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DECLARATION OF COVENANTS. CONDITIONS. AND RESTRICTIONS
FOR

GROVE PARK

THIS DECLARATION OF COVENANTS. CONDITIONS, AND RESTRICTIONS is made as

of the daze set forth on the signawre page herzof by 84 West, Inc., an Alabama corporation (the
“Declarant™).

Declarant is the owner of the real property located in Houston County, which is described on the
attached Exhibit A and incorporated by reference. This Declaration imposes upon the Properties (as
defined in Article 1 below) murually beneficial restrictions under a general plan of improvement for the
benefit of the owners of each portion of the Properties and establishes a flexible and reasonable procedure
for the overall development, administration, maintenance and preservation of the Properties. In furtherance
of such plan, Declarant has caused or intends (o cause the Grave Park Communiry Association, Inc., to
be formed as a non-profit corporation to own, operate and maintain the Common Area (as defined below)
and to administer and enforce the provisions of this Declaration, the By-Laws, and the Design Guidelines
(as these terms are defined below).

Declarant hereby declares that all of the property described on Exhibit A and any addirional
property subjected to this Declaration shall be held, sold. used and conveyed subject to the following
easements, restrictions, covenants, and conditions, which shall run with the title to the real property
subjected 1o this Declaration. This Declaration shall be binding upon all parties having any right, tide, or
interest in any portion of the Properties, their heirs, successars, Successors-in-title, and assigns, and shall
inure-to the benefit of each owner of any portion of the Properties.

Article 1. DEFINITIONS

The t€rms in this Declaration and the attached exhibits shall generally be given their namiral.
commonly accepted definitions except as otherwise specified. Capitalized terms shall be defined as ser
forth below.

L.l "ARB": The Architectural Review Board, as described in Armicle 9,

1.2, "Area of Common Responsibilicv: The Common Area. togecher with those areas |

inciuding without limitation any rights-of-way, if any, for which the Assaciation has or assumes
responsibility pursuant to the terms of this Declaration, any Suppiemental Declaration or other dapplicable
covenant, confract or agreement.

1.3.  "Amicles of Incorporation” or "Agmicles": The Articles of Incorporation of Grove Park

Community Association, Inc., as filed with the Probate Offica of Houston County. Alabama.

1.4, “Association": Grove . Park Community Associaton, Inc., an Alabama non-profit
corporarion, its successors or assigns.

NISC 184 . 493
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£.5 ‘Bourd oof Direcare™ or "Board™: The Aol resporsinie

isfrution o che

Naroginion, seizomd o provided i1 the By-Looas and erving o3 e board -Jr'\iir:,_':ur\; cider ARibama
corgorate [aw.
1.6, "Builder™: Any Person who purchases one or more Units for the pumose of construcing

improvements. for_later .sale -1o -consumers- or- Wwho-purchases-one-or -more- parcels of land “within ‘the

Properties for further subdivision, development and/or resale in the ordinary course of such Person's
business, '

Any Person occupying or leasing a Unit for residential purposes shall cease 10 e considered
Builder immediately upon occupation of the Unir for residential purposes, nonwithstanding that such Person
originally purchased the Unit for the purpose of constructing improvements for later sale 10 consumers.

) 1.7. "Bv-Laws": The By-Laws of Grove Park Commumrv Assocnauon -Inc. as they may be
amended from time o time. St

1.8.  "Ciwv": The Ciry of Daothan, Alabama,

1.9.  "Common Area”: All real and personal property, including easements, which the
Association owns, leases or otherwnsc holds possessorv or use rights in for the common use and enjoyment
of the Owners, -

I.10. "Common Expenses”: The actual and estimated expenses incurred, or anticipated t be
incurred, by the Associatiog for the general benefit of all Owners, including any reasenable reserve, as the

Board may find necsssary and appropriate pursuant to this Declaration, the By-Laws, and the Articles.

111, "Communitv-Wide Standard": The standard of conduct, maintenance, or gther activity
generally prevailing throughout the Properties. Such standard shall initially be established by the Declarant
and may be more specifically determined by the Board of Directars and the Architectural Review Board.

1.12. "Covenanr to Share Costs": Any agreement or contract between the Association and an
owner or operator of property adjacent to the Properties for the allocation of expenses that benefit both the
Association and the owner or operator of the adjacent property.

1.13. "Declarant”: 84 West, Inc., an Alabama corporauon Or any SUCcessar, successor-in-tide,
or assign who takes ttle to agy portion of the property descrived on Exhjbit A or Exhjbit B for the purpose
or development and/or saie and who is designated as the Declarant in a recorded instrument 2xacuted by
the immediately preceding Declarant; provided, nowever, that there shall be only one Person eatitled 0
exercise the rights and powers of the "Declarant” hcreunde‘ ar any one time.

e
Fars

1.14. D_egxgnﬁm;lglmg_s The design and ccnsrruction guidelines and application and review
procedures applicable to the Properties promulgated and adminjstered pursuant to Article 9.

1.15. “Exclusive Common Area": A partion of the Common Area intended for exclusive use
or primary benefit of one or more, but less than all Units, as more particularly described in Article 1

1.16. “General Assessment": Assessments levied on all Units Subject o assessment under Ariicie
8 10 fund Common Expenses for.the general benefir of all Umrs as mgee; partioylarly gascribed in Sections
8.1l and 8.3

WP DATARED GROVECTRMY X



Lo Matories™ Those votes, Owners. Meimbers, or ither eroup. s fhe oz
rotaling more than firty percent (30%) of the wotal eligible number.

L.18.  "Master Plan”: The land use plan or develcpment plan for "Grove Park” as such plan mayv
be ameiided from time to time, which inctudes the property described on Exhibit A and ali or.a portion of
the property descrived on Exhibit B thar Declarant may from time to time anticipate subjecting tc this
Declaration. Inclusion of property on the Master Plan shall not, under any circumstances, oblizate
Declarant to subject such property to this Declaration. nar shall the exclusicn of properry described on
Exhibit B from the Master Plan bar its later annexation in accordance with Article 7.

1.19. "Member": A Person subjeci to membership in the Association pursuant to Artcle 3.

F20. "Mortgage™: A morrgage, a deed of trust, a deed to secure debt, or any other form of
security instrument affecting title to any Unit.

1.21. “Morrgage=": A beneficiary or holder of a Mortgage.

1.22, "Qwner": One or more Persons who hold the recorded tide to any Unit, but excluding in
all cases any party holding an interest merely as securiry for the performance of an obligation. [f a Unit
is sold under a recorded contract of sale, and the contract specifically so provides, the purchaser (rather
than the fee owner) will be considered the Owner.

1.23. "Person": A nawral person, a corporation, a partnership, a limited liability company, a
fiduciary acting on behalf of another Persan, or any other legal entiry.

1.24. "Propertes”: The real property described on Exhibir A, together with such additional
property as is subjected to this Declaradon in accordancs with Aricle 7. '

1.25. "Public Records™: The Official Records of the Probate Court of Houston County,
Alabama, or such other place which is designated as the official location for recording of deads and similar
documents affecring tirle to real estate. )

1.26. “Special Assessment": Assessments levied in accordance with Secrion 8.5.
1.27. "Specific Assessment”: Assessments levied in accorcdance with Section 8.6.

1.28. "Supplemental Declaration”: An instument filed in the Public Records pursuanr o
Article 7 which subjects addidonal property to this Declaration and/or imposes, expressly or by refersnce,
additional restrictions and obligations-on the land described in such instrument.

1.29. "Unit": A portion of the Properties, whether improved or unimproved, which may be
independenty owned and conveyed and which is intended for development, use, and occupancy as a
residence for a single family. The term shall refer to the land, if any, which is part of the Unit as well as
any improvements thereon. The term shall include vacant land intended for development, bur shall not
include Common Area, or property dedicated to the-publie: -In the case of an unplared parce! of land, such
parcel shall be deesmed to be a single Unir undl such time as a subdivision plat is filed of record on all ar
a portion of the parcel. Thereafter, the portion encompassed by such plar shall contain the number of Units

NISC 184 4RE
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Article 2. PROPERTY RIGHTS

2r I ommon Ared. Every Owner shall have a right and nonexclusive 2asement of use. aczess.
and enjoyment in and to the Common Area which is appurtznant to and passes with title to each Uni,
subject to: . o

(2) this Declaration and any other applicable covenants;

(b) any restrictions or limitations contained in any deed conveving such property to the
Association; :

(c) the right of the Board to adopt, amend, and repeal nules regulating the use and enjoyment
of the Common Area, including rules limiring the number of guests who may use the Common Arex:

(d) the right of the Board to aflo#persons other than Owners, their famnilies, lesse=s and guests
t0 use any recreational or social facilities siruated upon the Common Area upon payment of use fees
established by the Board;

(e) the right of the Board to impose reasonable membership requirements and charge
reasonable admission or other use fess for the use of any recreational facility siruated on the Comman
Area;

H the right of the Board to suspend the right of an Owrer to use recreational and social
facilities within the Common Area pursuant to Section 4.4;

(g) -the right of the Association, acting through the Board, to dedicate or transfer all or any part
of the Common Area subject to such approval requirements as'may be set forth in this Declarazion,
including withour limitation the approval requirements set forth in Section 12.7; :

{h) the righe of the Association, acting through the Board, to mortgage, piedge, or hypothecate
any or all of its real or personal property as security for money borrowed or debts incurred, subiect to the
approval requirements set forth in Sections 2.6 and 12.7;

(i) the right of the Declaranr to conduct activites within the Common Area, such as charimbie
events, and promotional events and to restrict Members from using the Common Area during sueh
activities, provided such activities shall be conducred in a manner 10 minimize (to the exfent reasonably
possible) any substantial interference with the Members’ use and enjoyment of the Common Area and shall
not exceed seven (7) consecudve days; and ]

g) the rights of certain Owners o the exclusive use of portions of the Common Area
designated Exclusive Common Area pursuant to Section 2.2,

Any Owner may extend his or her right of use and enjovment to the members of his or her family,
lessees, and social invitees, as applicable, subject to reasonable regulation by the Board. An Owner who
leases his or- her Unit shall be deemed to have assigned all such rights to the lesse= of such Unit.

: _ . 184+
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220 Exclusive Commen Arza. Ceriabin 2ortions of the Common Acza may e desivnaizd o

Exclusive Common Area and reserved for the exciusive use or primary benarit of Owners and occupant$
of specified Units. By way of illustration and not limitation, Exclusive.Common Areas may include entry
features, private streets, recreational faciiities, landscaped medians and cul-de-sacs, and other portions of
the Common Area within a particular neighborhood. All costs associaied: with maintenanc®, repair,
replacement, and insurance of an Exclusive Common Area shall be assessed 25 a Specific Assessmem
against the Owners of Units to which the Exclusive Common Areas are assigned.

Exclusive Common Area shall be designated as such. and the exclusive use thersof shail
be assigned, ir: the deed by which the Common Area is conveved to the Association, this Declaration, a
Supplemental Declaration and/or on the subdivision plat relating to such Common Area; provided
however, any such assignment shail not preclude the Declarant from later assigning use of the-same
Exclusive Common Area to additional Units so long as the Declarant owns any property which is subject
to this Declararion or which may be unilaterally subjected to this Declaration. Thereafter, a-portion of the
Common Aresa may be assigned as Exclusive Common Area of particular Units and Exclusive Common
Area may be reassigned upon approval of the Board and the Majority vote of the total Class "A" Members
in the Association, including, if applicable, a Majority vote of the Class "A" Members to which the
Exclusive Common Area is assigned, if previously assigned, and to which the Exclusive Common Arza
is to be assigned or reassigned.

The Association may, upon approval of a Majority vote of the Class "A" Members to
which any Exclusive Common Area is assigned, permit Owners of other Units to use all or a portion of
such Exclusive Common Area upon payment of reasonable user fees, which fees shall be used to offser, the
Specific Assessments auributable to such Exclusive Common Area.

2.3,  Erosion Coutrol and Buffer Zones. Portions of the Properties maybe subject to erosion.
conrrol ordinances, easements, desd reswrictions and/or plat restrictions which may require drainage areas
and/or non-disturbance buffers berwesn the Properties and adjoining subdivisions. Use of the Properties
by the Owners shall be governed by applicable erosion control ordinances and any easements governing
erosion control rezorded in the Public Records.

2.4, No Parmiigg. Except as permitted in this Declaration, there shall be no judicial partition
of the Common Area. No Person shall sesk any judicial partidon unless the portion of the Comumon Area
which is the subject of such partition action has been removed from the provisions of this Declaration.
This Article shall not prohibit the Board from acquiring and disposing of tangible personal property aor
from acquiring and disposing of real property which may or may fiot be subject 10 this Dec laration:

2.5. Copdemnarjon. If any part of the Common Area shall be taken by any authoriry having
the power of condemnation or eminent domain (or conveyed in lieu of and under threat of condemnation
by the Board acting on the written direction of at least sixty-seven percent (67%) of the vote of the Class
"A" Members in the Association and the written consent of the Declarant so long as the Declarant owns
any property which is subject to this Declaration, or which the Declarant may unilaterally subject to the
Declaration) each Owner shall be entitled to wrinten nouce of such taking or conveyance prior o
disbursement of the condemnation award or proceeds of conveyance: Any rasulting award or procesds shall
be payable t0 the Association to be disbursed according to this Secton. If the wking or conveyance
involves a portion of the Common Area on which improvements have been constructed, the Association
shall restore or replace such improvements on the remaining land included in the Common Area to the

extent available, unless within sixty (60) days after such taking the Declarant, so long as the Declarant
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SRR NS any nepperse which s fihizcs o this Declarazion or which may he unilaterally subjesisd 1o this
Czclarnnon by the Dzclarane, and Members representing at f2ast Sixgy-seven p:rc;‘n['(éT’:Ej; of thie ol
Class "A" vore of the Association shall otherwise agre2. ANy such construction shall be in accordance with
plans approved by the Board and the ARB, The provisions of Section 6. 1(c) regarding funds for the repair
of damage or destruction shall apply. If the taking or conveyance does not involve any improvements on
the Common Areq, or if a decision is made not to repair or restore, or if net funds remain after any such
restoration or replacement is complete, then such award or net funds shall be disbursad to the Association

and used for such purposas as the Board shall determine.

2.6.  Actions Requiring Owner Apbroval. The conveyance or mortgaging of Common Area,
excspt in accordance with Section 4.3, shall require the prior approval of Members representing at least
sixty-seven percent (67 %) of the total Class "A" votes in the Association, including sixty-seven perzent

Lot

(67%) of the Class "A" votes held by Members other than Declarant, if the U.S. Deparument of Housing
. and Urban Development is insuring the Mortgage on anv Unit or the U.S. Deparunent of Vegerans Affairs
is guarantesing the Mortgage on any Unit. Nowwithstanding anything 1o the contrary in this Article, the
Assaciation, acting through the Board, may grant easements over the Common Area for instaltation and
maintenance of utilities, and drainage and for other purposes not inconsistent with the intended use of the
Common Area, without the approval of the membership. '

Article 3. MEMBERSHIP AND VOTING RIGHTS

3.1. Membershjp. Every Owner shall be a Member of the Association. There shall be only
one (1) membership per Unit. If a Unit is owned by more than one (1) Person, all co-Owners shall share
the privileges of membership, subject to reasonable Board regulation and the restrictions on voting set forth
in Section 3.2(c) and in the By-Laws, and all co-Owners shall be jointy and severally obligated to perform
the responsibilides of Owners. The membership rights of an Owner which is not a natural person may be
exercised by any officer, director, parmer, member, authorized manager or tiduciary acting on behalf or
the Owner, or by any individual designated from time to time by the Owner in a writen inscrument
delivered to the secretary of the Associarion.

3.2, Voting. The Associadon shall have two (2) classes of membership described in this Section
as Class "A" :nd Class "B."

(a) Class "A". Class "A" Members shal' he all Owners except the Class "B" Member.
if any.

Ciass "A"™ Members shall have one (1) equal vote for each Unit in which thev hold the
interest requirzd for membership under Seciion 3.1; provided however, there shall be cnly one (1) vote
per Unit and no vote shall be exercised for any property which is exempt from assessment urder
Section 8.10. - . : :

Class "A" Members shall be enritled to vote on all matters as specifically set forth in this
Declaration and the By-Laws, provided that, sxcept for the maners specifically set forth in the Declararion
and By-Laws, the rights and powers of the Association shall be exercised by the Board pursuant to Section
4.5,

(b) Class "B*". The sole Class "B" Member shall be the Declarant. The rights of the

Class "B" Member, including the right to approve, or withhold approval of, actions proposed under this
Declaration, the By-Laws and the Articles, are specified in the relevant sections of this Declaration. the
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Bx-Laws und the Agticles. The Cluss "B” Member tnay 2ppoing § Majorics of the Mempers of the Sound
of Direcsors undi e Ciass "B~ miembership rernnaes. 0 conformancs with Section I3 urde 8 -taas,

]
the Class "B" membership shall continue until the first 10 0czur of the {oilowing:

. B (1) when seventy-five percent (75%) of the total number of Units permicted
by the Master Plan for the property described on Exhibit A and Exhibit B have had completed residences
constructed thereon, whichresidences shall have obrained all ifspections required by the local governing

authority necessary prior to occupancy and have been conveyed to Persons other than Builders:
(i) = Decamber 31, 2010: or
(i) when, in its discretion, the Class "B” Meamber so determines.

4 ' . Upon termination of the Class "B" membership, the Declarant shall be a Class " A"
Member entitled o Class "A" votes for each Unit which it owns: ~ -

(c) Exercise of Voring Rights. In any siwation whera a Member is entitled to exercise a vote
for a Unit and there is more than one (1)-Owner of the Unit, the vote for such Unir shall be exercised as
the co-Owners determine among themselves and notify the secretary of the Association in writing prior to
the vote being uken. Absent notice to the secretary, the Unit's vote shall be suspended if more than one
(1) Person sesks to exercise ir.

Article 4. RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

4.1.  Function of Association. The Associarion shall be the entity responsible for manag=ment,
maintenance, operation and control of the Area of Common Responsibility and all improvements thereon.
The Association shall be the primary entity responsible for enforcement of this Declaration and such
reasonable rules regulating use of the Properties as the Board may adopt pursuant to Article 10. The
Association shall also be responsible for administering and enforcing the architectural standards and
controls set forth in this Declaration and in the Design Guidelines, The Association shall perforrn its
functions in accordance with the Declaration,” By-Laws, Articles of Incorporation, ‘all Suppleméntal:
Declarations, the Design Guidelines, and the rules of the Association, as amended from time to time, and
the laws of the State of Alabama.

4.2, Common Area. The Asscciation, subject to the rights of the Owners set forth in his
- Declaration. shall manage and conrrol the Common Area angd all improvements thereon (including, without
limitarion, landscaping, recreational facilities, if any, furnishings, equipment, and other persanal property
of the Association), and shall kesp it in arractive condition and good repair, consistert with the
Communiry-Wide Standard. The Board:is specifically authorized, but not obligated, to remin or empioy
professional management 1o assist in carrying out the Association's responsibilities under this Dec!araion,
the cost of which shall be 2 Common Expense. .

4.3, e P 3 . The Associadon Lhrough the action
of its Board, may acquire, hold, and dispase of tangible and intangible personal property and real property,
subject 10 the provisions of Sections 2.6 and 12.7. The Declarant and its designess may convey 1o the
Association improved or unimproved real estate, or imterests in real estate; Tocatad within the properties
described in Exhibit A or Exhibit B, personal property and leasehold and other property interests. Such

property shall be accepted by the Association and thereafter shall be mainrained by the Association ar ifs
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axpense for e benetit of iis Members, Upon writtan request of Declurang, the Assecintian il
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o Dzstarant any Uniizrovad portions of the ropertizs originali, convaved hy Declurant w s el @
tor no consideration. to the extant conveved by Declarant in ¢rror or nezded by Declarant 0 make
adjusiments in property lines.

Sty nforcement. The Board, or the tovenants committes if 2stablished, may impose sancuons
for violation of this Declaration, the By-Laws, any Supplemental Declaration, or any rule or regulation,

after compliancé‘ with the notice and hearing procedures set forth in Section 3.25 of the By-Laws. Such
sanctions may include, without limitation:

(2) imposing reasonable monetary fines which shall constinute a lien upon the Unit of
the violator (In the event that any occupant, guest or invites of a Unit violates the Declaration, the By-
Laws, the Supplemental Declaration, or any rule or regulation and a fine is imposed. the fine shall first be
assessed against the occupant; previded however, if the fine is not paid by the occupant within the time
period set by the Board, the Owner shall pay the fine upon notice from the Board.);

(b) filing liens in the Public Records for nonpayment of assessments Gr fess;

(c) suspending an Owner's right to vote;

d suspendine any Person's right to use any recreational facilities within the Common
P g

Area; provided however; dbthing herein shall authorize the Board to limit ingress or egress (o or from a
Uni;

{e) suspending any services provided by the Association to an Owner or the Owner's
Unit if the Owner is more than thirty (30) days delinquent in paying any assessment or other charge owed
to the Association; and

3] levying Specific Assessmgnts 1o cover costs incurred in bringing a Unit into
compliancs in accordance. with Section 8.6(b) and 9.9. '

In addition, the Board, or the covenants commines if established, may elect to enforce any
provision of this Declararion, the By-Laws, any Supplemental Declaration, or the rules and regulations of
the Association by se!f-help as more particularly described in Sections 9.9 and 11.8 (specifically including,
but not limited to, the towing of vehicles thar are in violation of parking rules and the removal of pets that
are in violation of pet rules) or by suit at law or in 2quiry 0 enjoin any violation and/or to recover
monetary damages.

All remedies set forth in this Declaration and the By-Laws shall be cumulative of any
remedies available at law or in equity. In any acton o enforce the provisions of this Declararion, the By-
Laws, any Supplemental Declaration, or any rule or regulation, if the Association prevails, it shall be
entitled to recover all costs, including, without limitation, attorneys fees and court costs, reasonably

incurred in such action.

The Asscciation shall not be obligated to take action to enforce any covenant, restiction,
or rule which the Board in the exercise of its business judgment determines is, or is likely to be construed
as, inconsistent with applicable law, or in any case in which the Board reasonably determines that the
Association's position is not strong enough o justify taking enforcement action. Any such determination

. sIse 184 500
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shall aot b2 sopstrued 2 waivar of the right of the Association to enfores such pravision under an
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4.5, lied Rights; Board Authoritv. The Association may exercise any right or privilege
given (o it expressly by this Declaration or the By-Laws, ot reasonably implied from’ or reasonably
necessary (o effecruate any such right or privilege. Except as otherwise specifically provided in this
Declaration, the By-Laws, the Articles. or by law, all rights and powers of the Association may be
exercised by the Board without a vore of the membership.

4.6, . Governmental Interests. For so long as the Declarant owns any property whicﬁ; is subject
1o this Declaration, or which the Declarant may unilaterally subject to this Declaration, the Declaran: may
designate sites within the Properties for public or quasi-public facilities. The sites may include Coramon
Area, in which case the Association shall tzke whatever action is required with respect 10 such site
permit such use, including conveyance of the site; if so directed by Declarant. The sices may include other
property not owned by Declarant provided the owner consents.

4.7.  Indemnification. The Association shall indemnify every officer, director, and ARB or
commitree member, against all damages and expenses, including attorneys' fees, reasonably incurred in
connection with any action, suit. or other proceeding (including settlement of any suit or proceadiag, if
approved by the then Board of Direcrors) to which he or she may be a party by reason of being or having
been an officer, director, or commines or ARB member, except that such obligation to indemnify shall be
limited to those actions for which liability is limited under this Section, the Articles of Incorporation and
Alabama law. The officers, directors, and ARB or commitee members shall not be liable for any mistake

—of judgment, negligent or otherwise, excapt for their own individual willful misfeasance, malfeasance,
misconduct, or bad faith. The officers, directors and ARB or committes members shall have no personal
liability with respect to any contract or other commitment made or action taken in good faith on behalf of
the Association (except to the extent that such officers, directors, ARB or commires members may also
be Members of the Association). The Association shall indemnify and forever hold each such officer,
director and ARB or commites member harmless from any and all liability to others on account of any
such conrract, commitment, or action. This right to indemnification shall not be exclusive of any other
rights to which any present or former officer, director, or ARB or committes member may be entitled,
The Association shall, as 2 Common Expense, maintain adequate general liability and officers’ and
directors’ liability insurance to fund this obligation, if such insurance is reasonably available,

4.8, Dedication of or Grant of Easement on Comnmon Area. The Association may dadicate or

2RaNL 2asements across portions of tie Common Area io the City, Counry, or to any other lecal, state. or
federal governmental or quasi-governmentai endry subject to any approval as required by Sec:ions 2.5 and
12.7. '

Article 5. MAINTENANCE

W
=
5]

=t

(2) The Association shall maintain and keep in good condition, order and repair the
Area of Common Responsibility, which may include, but need not be limited 1o:

® Common Area and the facilities locared therein ;
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and - other Nora, puarks, ponds, structurzs, and
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SRrgvmznid, mnding any enr features wiether weated voor Cominun Area or anv Uni

(iii) all furnishings, equipment and other personal property of the Association:

(iv) any landscaping and other flora, sidewalks, gresnbelts, within public
rights-of-way within or abutting the Properties or upon such other public land: =ljacent to the Properties
as deemed necessary in the discretion of the Board;

(v) such portions of any additional property included within the Area of
Common Responsibility -as-«may be dictated by this Declaration, any Supplemental Declaration, any
Covenant to Share Costs, any declaration of easements by Declarant, or any contract or agresment for
maintenance thereof entered into by the Association; and

(vi) all ponds, streams, wetlands and drainage channels located within the
Properties which serve as part of the drainage and storm water retention system for the Properties,
including any retaining walls, bulkheads or dams (earthen 6r otherwise) retaining water therein, anc. any
fountains, lighting, pumps, conduits, and similar equipment instailed therein or used in connection
therewith, except as pre-empted by any recorded declaratjon of easements.

: The Association may, as a Common Expense, maintain-property which it does not
own,’ mcludmg. without limitation, property dedicated ta the public such as greenbelts or buffer zones or
provide maintenance or services related to such property over and above the level being provided by the
property owner, if the Board of Directors determines that such maintenance is necessary or desirable
maintain the Communicy-Wide Standard.

(b) The Association shall maintain the facilities and equipment within the Area of
Common Responsibility in continuous operation, except for any pericds necessary; as determined by the
Board, in its sole discretion, to perform required maintendnce or repairs, unless Members holding sixry-
seven percent (67%) of the Class "A" votes in the Association and the Class "B" Member, if any, agree
in writing to discontinue such operation. Except as provided herein, the Area of-Common Responsibility
shall not be reduced by amendment of this Declaration or any other means except with the written consént,
of the Declarant, so long as the Declarant owns any property which is subject to this Declaration, or which
the Declarant may unilaterally subject to this Declaration.

Except as otherwise specifically provided hersin, all costs associated with maintenancs,
repair and rzplacement of the Area of Common Responsibility shall e a Common Expense o be alloczted
among all Unues as parr of the General Assessment, without prejudics o the right of the Association to se2k
reimbursement from the owner(s) of, or other Persons responsibie for, certain portions of the Area of
Common Responsibility pursuant to this Declaration, any Covenant to Share Costs, any declaration of
easemenrs, other recorded covenants, or agresments with the owner(s) thereof. All costs associated with
maintenance, repair and replacement of Exclusive Common Area shall be a Specific Assessment against
the Units to which the Exclusive Common Areas are assigned, norwithsianding thar the Association is
responsible for maintenance thereof.

5.2,  Qwner' ) ibility. Each Owner shall maintain his or her Unir and all structures,
parking areas, landscaping and other improvements comprising the Unit in 2 manner consistent with the
Community-Wide Standard and all applicable covenanrs, unless such maintenance responsibility is
otherwise assumed by or assigned to the Associadon, the City or Houston County. In addition to any other

HISC 184  S02
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nforcement niziis. i a0 Otnar fils wo properly perform mainenancs responsibilities, the Asscciation
Periurm such matitenancs responsibilices and assess all <osis incurrad ; by the Associatun against iz L
and the Owner in aczorcance with Section 8.6. The Association shall afford the Owner r2asonabie notica
and an opportunity to cure the problem priot to 2ntry, except when entry is required due to. an emergancy
situation.

5.3, Mandard of Performance. All maintenance shall be performed in a manne: consisten: with
the Communiry-Wide Standard and all applicabie covenants. Maintenance shall include the responsibility
for repalr and replacement as necassary. The Association and/or an Owner shall not be liable for any
damage or ll’l)U!’V occurring on, or arising our of the condition of, properry which it does not own exce Dt
to the axtent that it has been negligent in the performance of its mainenance responsibilities,

5.4.  Covenant to Share Costs. Adjacent to or in the vicinityof the Properties, there.may be
ertain- residential or nonresidental areas. including without' limitation single family residential
developments and retail, commercial, or business areas, which are not subject to this Declaration and
which are neither Units nor Common Area as defined in this Declaration ("Adjacent Properties”). The
owners of tie Adjacent Properties shall not be Memeers of the Association and shall not be entitled to vore.
nor shall they be subject to assessmentinder Article 8 of this Declaration. The Association may enter into
a Covenant to Share Costs with the owners of portions of the adjacent properties which obligate the owners
of the Adjacent Properties 1o share in certain costs assceiated with the maintenance, repair, replacsment
and insuring of portions of the Area of Common Responsibility, which are used by or benefit jointly the
owners of Adjacent Properties and the Owners within the Properties or which obligate the Associaticn to
share in certain costs associated with the maintenance, repair, replacement and insuring of portions of the
Adjacent Propertes, if any, which are used by or benefit jointly the owners of the Adjacent Properties and
the Owners within the Properties. The owners of the Adjacent Properties shall be subject to assessmnent
by the Association in accordance with the provisions of the Covenant to Share Costs. The owners of the
Adjacent Properties shall not be subject to the restrictions contained in this Declaration except as otherwise
specifically provided in the Covenant to Share Costs.

Article 6. INSURANCE AND CASUALTY LOSSES

6.1. Associarj afce.

(a) Required Coverages and Pavment of Premivms. The Asscciation. acting through

its Board or its duly authorized agen, shall obtain and condnue in effecr the following types of insurance.
if reasonably available, or if not reasonably available, the most nearly equivalent coverages as ars
easonably avaiiable:

(i) Blanket properry insurance covering “risks of dlrc"t physical loss” on a

specxal form" basis (or comnaraole coverage by whatever name denominated) for all insurable
improvements on the Common Area, if any, and on other portions of the Area of Common Responsibility
to the extenr thar it has assumed respousibility for maintenance, repair and/or replacement in the svent of
a casualty. If such coverage is not generally available at reasonable cost, then "broad form" coverage may
be substituted. The Association shall have the authority 0 and interest in insuring any property for which
it has maintenance or repair responsibiliry, regardless of ownership. All property insurance policies
obtained by the Association shall have policy limits sufficient to cover the' full replacement cost of the

insured improvements;

NISC 184 503
Recorded In Above Book and Page
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it Commerziul 2znerul on the Area 0
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o the '\"OCiﬂ“Oﬂ or uay of ity Members, employ22s, ageats. Or Conrracwors winle acting on its 22l

[f generally available at reasonable cost, the commerci al acqeral liability coverag e (including primary and
any umbrella coverage) shall have a limit of at least one million dotfars (31000 .000) per occurrence with
respect (0 bodily injury, personal injury, and property damage, provided should additional coverage and
higher limits be availabie at rsasonable cost which a reasonably prudenr serson would obtain. the
Association shall obrain such additional coverages or limits;

(iif) Workers compensation insurance and emplovers liability insurance, if and
to the extent requirad by law;

(iv) Directors and officers liability coverage;

v) Fidelity insurance covering all Persctis responsible for handling Association
funds in an amount determined in the Board's best business judgment but not less than an amount equal
to one-sixth (1/6) of the annual General Assessments on all Units plus reserves on hand. Fidelity insurance
policies shall contain a waiver of all defenses based upon the exclusion of Parsons serving without
compensarion; and

(vi) Such additional insurance as the Board, in its best business judgment,

determines advisable, which may include, without limitation, flood insurance, fidelity insurance covering
ersons responsible for the Association funds, and property insurance on insurable improvements.

Premiums for all insurance on the Area of Common Responsibility shall be
Common Expenses and shall be included in the General Assessment, except that premiums for insurance
on Exclusive Common Areas may be included in Specific Assessments against the Units benefined, uniess
the Board reasonably determines that other treamment of premiums is appropriate. In the event of an
insured loss, the deductible shall be eated as part of a General Assessment or Specific Assessment in the
same manner as the premiums for the applicable insurance coverage. However, if the Board reasonably
determines, after notice and an oppormnity to be heard in accordance with the By-Laws, that the loss is
the result of the negligence or willful misconduct of one or more Owners, their guests, invitess, or lessess,
then the Board may specifically assess the full amounr of such deductible against such Owner(s) and their
Units pursuanc to Section 8.6.

(b) Policvy Requirements. The Association shall arrange for an annual raview of the
suriiciency of insurance coverage by one or more qualified Persons, at least one of whom must be familiar
with insurable replacement costs. All Associaton policies shall provide for a certificate of insurance to be
furnished to the Association and to each Member insured upon such Member's written request. The paolicies
may conuin a reasorzble deductble and the amount thereof shall not be subtracted from the face amount
of the policy in determining whether the policy limits satisfy the requirements of Secton 6. l(a).

All-insurance coverage obuined by the Board shall:

(1 be wriren with a company authorized to do business in the State of
Alabama which satisfies the requirements of the Federal National Mortgage Association, or such other
secondary mortgage market agencies or federal agencies as the Board desmsappropriate;
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Vi b2 written in the name Of the Association us irusies far the &
partizs. Poiicies un the Comamon Arzas shall be for e beneric of the Association and s Mt

(iif) not be brought into contribution with insurance purf‘nased by Owrers,
occupants, or their Mortgagees individually;

(iv)  conuin an inflation guard endorsement; and

{(v) include an agresd amount endorsément, if the policv contains a
co-insurance clause.

In addition, the Board shall use reasonable efforts to securs insurance policies
which list the Owners as additional insureds and provide:

(i) a waiver of subrogation as to any claims against the Association's Board,
officers, employess, and its manager, the Owners and their tenants, servants, agents, and guests;

(i) a waiver of the insurer's rights to repair and reconstruct instead of paying
cash;

(ii1) an endorsement precluding cancellation, invalidation, suspension, or
non-renewal by the insurer on account of any one or more individual Owners, or on account of any curable
defect or violation without prior wrirten demand to the Association to cure the dctccr or violarion and
allowance of a reasonable time o cure;

(iv) an endorsement excluding Owners' individual policies from consideration
under any “other insurance” clause;

(v) dn endorsement requiring at least thirry (30) days' prior written notice to
the Association of any cancellation, substandal modification, or non-renewal;

(vi) a cross-liability provision; and

(vi)  a provision vestng in the Board exclusive authority to adjust [osses;
provided however, no Mortgages having an interest in such losses may be prohibited from participating
tn the setlement negotiations, if any, related to the loss.

() Darnage and Destruction. Immediately afier damage or destruction to all or any
part of the Properties coverad by insurance written in the name of the Associarion, the Board or its duly
authorized agenc shall file and adjust all insurance claims and obtain reliable and detailed estimates of the
cost of repair or reconstruction, Repair or reconstruction, as used in this paragraph, means repairing or

-~{estoTing the property to substantially the condition in which it existed prior 10 the damage, allowing for

changes or improvements necsssitated by changes in appiicable building codes. Any damagz to or
destruction of the Common Area shall be repaired or reconstructed unless the Members representing at
least sixry-seven percent (67 %) of the total Class "A" votes in the Association, and the Class "B" Member,
if any, decide within sixty (60) days after the loss not to repair or reconstruct, If either the insurance
praceeds or refiable and datailed estimates of the cost of repair or reconswuction, or both, are not available
to the Association within such sixty (60) day period, then the period shall be extended unril such funds or
informarion are available. However, such extension shall not exczed sixty (60) additional days. No
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Morsgages shail have e 'rialic 1o caricl pute in the -J: 2rmination of '\iw"n:r the Jamags
e Comimon Az szl he Ke".uw\. or .;-ohxt'“ ed. [{determinzd 1 the manner descsiped 1':.«1\.:: it
the damage or destruction to the Common Arsa .1:11! not oe r-‘p:ured or raconstructed and no alwernative
improvements are autharized, the affacted property shall be cleared of all debris and ruins and thereafer
shall be maintained by the Association in a neat and attracnve landscapcd condition consistent with the
Communiry-Wide Standard. '

Any msurancc proceeds remaining afer paying the costs of repair or reconstruction, or
after such setlement as is necessary and appropriate, shall be retained by and for the benefit of the
Association and placed in a capital improvements account, This is a covenant for the benefit of Morgagess
and may be enforced by the Mortcage- of any affected Unit. If insurance proceeds are insutficient to covef
the costs of repair or reconstruction, the Board of Directors may levy a Special Assessment withour a vore
of the Members to cover the shortfall against those Owners respansible for the deductible for the applicable
insurance coverage under Section 6. 1(a).

6.2. Qwners' Insurance. By virme of taking tide to a Unit, each Owner covenants and agress
with all other Owners and with the Association to carry property insurance for the fuil r:pJac=mc'u cost
of all insurable 1mprovements on his or her Unit, less a reasonable deductible. Each Owner further
covenants and agrees that in the evenr of damage to or destruction of structures an his or her Unit, the
Owner shall proceed promptly to repair or to reconstruct in a manrer consistent with the original
construction or such other plans and specifications as are approved in accordance with Article 9.
Alternatively, the Owner shall clear the Unit of all debris and ruins and maintain the.Init in a neat and
anractive, landscaped condirion consistent with the Communicy-Wide Standard. The Owner shall pay any
costs which are not covered by insurance proceeds. L.

Article 7. ANNEXATION AND WITHDRAWAL OF PROPERTY

7.1.  Annexation Without Approval of Membership. Until twenry (20) vears afier the recording
of this Declaration in the Public Records, Declarant may from time to time unijlaterally subject to the
provisions of this Declaration all or any portion of the real property described in Exhibit B. The Declarant
may transfer or assign this right to annex property, provided that the ransferee or assignes is the developer
of at least a pogton of the real property described in Exhibit A or Exhibit B and that sucheszanstzr is
memoriaiized in a wrirren, recorded instrument executed by Declarant. Annexation shall be accomplished
by filing a Supple'nenr.al Declaration in the Public Records describing the properry being annexed. The
Supplemental Declararion shall a0t require the consent of Members, but shall require the consent af the
owner of the property being annexed, if other Lt‘mn Declarant. Annexation shall be stfective upon the fiiing
for record of the Supplemental Declaration unless otherwise provided therein. Nothing in this Declaration
shall be construed o require the Declarant or any succsssor © annex or develop any of the property set
forth in Exhibit B in any manner wharsoever.

7.2. Annexation With-Approval of Membership. Subject to the provisions of Section 12.7, the
Association may annex any other real property to the provisions of this Declaration with the consent of the
owner of the property, the affirmarve vote of Members representing a Majority of the Class "A" votes of
the Association represented at a mesting duly called for such purpose, and the writen consent o7 the
Declarant so long as Declarant owns property subject to this Declaration or which the Declarant may
unilaterally subject to this Declaration. Annexadon shall be accomplished by filing a Suppiemental
Declaration describing the property being annexed in the Public Records, Any Supplemental Declaration
under this paragraph shall be signed by the President and the Secretary of the Association, and by the
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7.3. Withdrawal of Properry. The Deciarant reserves the right to amend this Declaration so
long as it has a.right to annex additional property pursuant to Section 7.1, for the purpose of remaving any
portion of the Properties from the coverage of this Declaration, provided such withdrawal is not conirary
0 the overall, uniform scheme of development for the Properties. Such amendment shall nort require the
consent of any Person other than the Owner of the property to be withdrawn, if not the Declarant.

7.4 Amendment. This Article shall not be amended withour the prior wrirten consent of
Declarant so long as the Declarant owns any property Which is subject to this Declaration or which
Declarant may unilaterally subject o this Declaration.

Article 8, ASSESSMENTS

8.1. ° Creation of and Obligation for Assessments.

(a)  Purposes and Tvpes. There are hereby created assessments for the Common Expenses of
the Association as the Board may authorize from time 10 time. There shall be three types of assessments:
(a) General Assessments as described in Section 8.3; (b) Special Assessments as described in Section 8.3;
and (c) Specific Assessments as described in Section 8.6, Each Owner, by accepting a desd or efitering
‘o a recorded contract of sale for any portion of the Properties, is desmed o have norica of liabilicy for
these assessmenis and to covenant and agree to pay these assessmens,

(b) Personal Obligation and Lien. All assessments, together with interest not to excead the

maximum rate allowable by law, late charges, costs of collection, and reasonable attorneys’ fess, shall be
a charge and continuing lien upon each Unit against which the assessment is made unl paid, as more
particularly provided in Section 8,7, Each assessment, together with interest not 1o exceed the maximum
rate allowable by law, late charges, costs of collection, and reasonable atrorneys' fees, also shall be the
personal obligation of the Person who was the Owner of the Unit at the time the assessmednr arose. Upon
a transter of title to a Unit, the grantee shall be jointy and severally liable for any assessments and other
charges due ar the time of conveyance. However, no first Morgagee who obtains title to a Uniz by
exercising the remedies provided in its Mortgage shall be liable for unpaid assessments which accrued prior
t0 acquisition of title. The Association shall, upon request, furnish 1o any Owner liable for any type of
assessment a wrinen statement signed by an Association officer seting farth wherher the assessment has
been paid. This statemnent shall be conclusivé evidencs of paymenr. The Association may require the
advance paymear of a reasonable processing fes for the issuance of a statement. Assessments shall be paid
in the manner and on the dates as the Board may establish, which may include discounts for sarly payment:
or sirnilar time and price differendals.. Unless the Board otherwise provides, the General Assessment shall
be due and payable in advancé-on the first (1st) day of each fiscal year. The Board may require advance
payment of assessments at closing of the transfer of title to a Unit and impose special requirements for
Owners with a hiswory of delinquent payment. If the Board so elects, assessments may be paid in two (2)
or more installments. If any Owner is delinquent in paying any assessments or other charges levied on his
Unit, the Board may require any unpaid installments.or all outstanding assessments to be paid in full
immediately. Any assessment or installment shall be considered delinquent on the fifteenth (15th) day
following the due date uniess otherwise specified by Board Resolurion. No Owner is exemnpt from liabiiiry
for assessments by non-use of Common Area, including Exclusive Common Area reserved for such
Owner's use, abandonment of his Unit, or any other means. The obligation o pay assessmens is a
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8.2.  Compuration of Genera] Assessments. At leﬂst thirty (30) days before the beginning of
each fiscal vear, the Board shall prepare a budger covering the estimated Cornmon Expenses during the
coming vear mcludmu any capial contribution to establish a reserve fund in accordance with a budge:
separately prepared as provided in Section 8.4. General Assessments shall be levied equally on all Units
subject to assessment. The assessment rate shall be set at a level which is reasonably expected to produce
total income for the Association equal to the (ol budgeted Common Expenses, including reserves. In
dztermining the total funds to be generated through the levy of General Assessments, the Board, in its
discretion, may consider other sources of funds available to the Association, including any surplus from
prior years and any assessment income expected to be generated from any additional Units reasonably
anticipated to become subject to assessment during the fiscal year. The Board shall send a copy of the
budger and notice of the amount of the General Assessment for the upcoming year (o each Owner at least
thirty (30) days prior to the effective date of the budget. The budget and assessment shall become effective
unless disapproved at a mesting by Members representing ac least sixty-seven percent (67%) of the total
Class "A" votes in the Association and by the Class "B" Member, if any. If a budget is not adopted for
any year, or if the Association fails to deliver an assessment notice, then until such time as a budger is
adopted, the budger in effect for the immediately preceding year shall conrinue for the current year and
each Owner shall continue to pay General Assessments on the same basis as during the last year. Oncs
a new budget is adopted and assessments levied, the Association may retroactively assess any shorttzlls in
collections.

Norwithstanding the above, during the Class “B” control period set forth in Section 3.2
there shall be a maximum General Assessment for each year. The maximum General Assessment for the
fiscal year 1998 shall be $240.00. The maximum General Assessment shall automatically increase for each
subsequent fiscal year by ten percent (10%) over the maximum General Assessment of the immediartely
preceding fiscal year. The Association may, but shall not be required to, levy General Assessments in the
amount of the maximum General Assessment each fiscal year. The maximum General Assessment for any
vear may be increased by an amount greater than thar set forth above with the consent of Owners
representing at least sixry-seven percent (67%) of the Class “A" votes represented at a duly called © mesting
of the membership ar which a quorum is present. The ten-percent (10%) increase from vear to year shall
be cumulative so that an increase not used during a previous year may be used in a subsequent vear.

If the budget proves inadequate for any reason, the Board may prepare a revisgd budget
for the remainder of the fiscal year. The revised budget shall become effecrive unless disapproved at a
mesting by Members in the same manner as prescribed for the inidal budget. There shall be no obligation
o0 call a meeting.for the purpose of considering the budget or any revised budget except on petition of'the
Members as required for special meetings in the By-Law¥ - The petition musrt be presented to the Board
within ten (10) days after delivery of the notice of assessments.

So long as the Declarant has the right unilaterally 1o annex additional property pursuant
to Section 7.1, the Declarant may, but shall not be obligated ta, reduce the General Assessment for any
fiscal year by payment of a subsidy and/or contributions of services and materials, which may be treated
as either a conwribution or an advance against furure assessmenrs due from the Declarant, or a loan, in the
Deciarant's discretion. Any antigipated.payment or contribution by the Declarant shall be conspicuously
disclosed as a line item in the Common E Expense budger and the uigemcm ?géthe guEsuiy shall be made
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materials, or a combination of services and materials with the Declaranr or'other entities for payment of
Common Expenses. '

8.3. Re=crve Budget and Capital Conuribution. The Board. if deemed necessary in its

discretion, may prepare reserve budgets which take iffto account the number and natre of replaceable
assets within the Area of Common Responsibility, the expected life of sach asset, and the.2xpected repair
or replacement cost. If reserve budgets are established, the Board shall set the required capital contribution
in an amount sufficient 1o permit meeting the projected needs of the Association, as shown on the budget
over the budget period.

8.4.  Special Assessments. In addition to other-authorized-assessments, the Association may levy
Special Assessments from time (o time to cover unbudgeted expenses or expenses in excess of those
budgeted. So long as the total amount of Special Assessments allocable to a Unit does not exceed fifty
percent (50%) of the General Assessment levied against a Unit for that fiscal year, the Board may impose
the Special Assesstnent. Except as provided in Section 6.1(c) hereof, any Special Assessment which would
cause the amount of Special Assessments allocable to any Unit to exceed this limitation shall require the
affirmative vote or wrinen consent of Members representing at least sixty-sgven percent (67 %) of the total
Class."A" votes in the Associatian, and the wrinen consent of the Declarant so long as the Declarant owns
any property which is subject to this declaration or which Declarant may unilaterally subject to this
Declaration. Special Assesstents shall be payable in such manner and at such times as determined by the
Board, and may be payable in installments extending beyond the fiscal year in which the Special
Assessment is approved. Special Assessments shall be levied equally on all Units.

8.5. Specific_Assessments.

(a) The Association shall have the power to levy Specific Assessments against a
particular Unit or Units to cover the costs, including overhead and administrative costs, of providing
benefits, iterns, or services to the Unit(s) or occupants thereof upon request of the Owner pursuant o a
menu of special services which the Board may from time to time authorize (which may. include without
limitation garbage collection, landscape maintznance, janitorial service, pest control, etc.) This type of
Specific Assessment may be levied in advance of the provision of the re:quested benefit, item or service as
A deposit against charges to be incurred by the Owner.

(b) The Asscciation shall have the power to levy Specific Assessments against a
particular Unir or Units to cover costs incurred in bringing the Unit(s) into compliance with the terms of
this Declararion, any applicable Supplemental Declaration, the By-Laws or rules, or costs incurred as a
consequence of the conduct of the Owner or occupants of the Unit, their agents, contractors, employees,
licensess, invitees, or guests. The Board shall give the Unit Owner prior written notice and an oppormnity
for a hearing, in accordance with the By-Laws before levying a Spezific Assessment under this paragraph.

8.6.  Liep for Assessments. The Associarion shall have a lien against each Unir to secure
payment of delinquent assessments, interest on delinquencies at a rate set by the Board (subject ta the
maximum interest rate limirations under Alabama law), late charges and ¢Osts Gf collecrion (including
attornevs' fees). This lien shall be superior  all other liens, excepr (a) the liens of all taxes, bonds,
assessments. and other levies which by law would be superior, and (b) the lien or charge of any recorded
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Alabama faw. The Association may bid for the Uait ac the :'orec{osure sale and acquire, hold, l2ase
mortgage, and convey the Unit. While a Unit is owned by the Association following foreclosure: (2) no
right to vote shall be exercised on its behalf; (b) no assessment shall be levied on it; and (c) the other Units
simall be charged, in addition o the usual assessments , a pro rata share of the assessment allocated to the
~Unit owned by the Association. The Association may sue for unpaid assessments and other charges
authorized hereunder without foreclosing or waiving the lien securing the same. The sale or transfer of
any Unit shall not arfect the assessment lien or relieve a Unic from the lien for any subsequent assessments.
However, the sale or tfansfer of any Unit pursuant to foreclosure of the first priority Mortgage shall
expnguish the lien as to any installments of assessments due prior to foreclosure. A Morigagee or other
purchaser of a Unit who obtains title pursuant to foreclosure of the Mortgage shall not be personally liable
for assessments on the Unit due prior to foreclosure. Such unpaid assessments shall be dezmed to be
Common Expenses collectible from Owners of all Units subject to assessment, including such acquirer. _
its successars and assigns.

_Date of Commencesment of Assessments. The obligarion to pgy assessments shall commencs

aswo each Umt oft'the date which the Unit is conveyed 1o or occupied for residential purposes by a Person
other than a Builder or Declarant. The first annual General Assessment levied on sach Unit shall be paid,
as applicable (a) at the closing of the sale to a Person other than a Builder or Declarant or (b) immediately
upon demand by the Association based on the date of occupancy of the Unit for residential purposes. The
first annual General Assessment shall be adjusted according to the number of months remaining in the fiscal
year at the time assessments commence on the Unir.

Be ziiorsay O\ et ]LL"”T ent, and ..L‘ﬂ_ll.l\..n.n.l Cr rudic: i foractiosurs agr nernIl ned ool

8.8.  Failure to Assess. Failure of the Board to establish assessment amounts or rates or to
deliver or mail each Owner an assessment notice shall not be deemed a waiver, modification, or a release
of any Owner from the obligation to pay assessments. In such event, each Owner shall continue o pay
General Assessments on the same basis as during the last year for which an assessment was made, if any,
until 2 new assessment is levied, at which time the Association may retroactively assess any shortfails in
collection.

8.9.  Exempt Propertv. The following property shall be 2xempt from payment of assessmars:

(a) All Comnmon Area and such portions of the property owned by the Declarant as
are included in the Area of Common Responsibility pursuant to Secticn 5.1; and

-(b) Any propemry dedicated to and accepted by any governmental or quasi-
govemmentai authority or public utiliry.

8.10. Capitljzarion of Association. Upon acquisition of record title o a Unit by the first Owner
thereaf other than the Declarant or a Builder, or upon occupation of a Unit by a Person other than a Builder

or Declarant, a conrribution shall be made by or on behalf of the purchaser or Person occupying the Unit
to the working capital of the Association in an amount equal to one-sixth (1/6) of the annual General
Assessment per Unit for that year. This amour shall be in addition to, not in lieu of, the annual General
Assessment and shall not be considered an advance payment of such assessment. This amount shall be
collecred and disbursed to the Association as applicable (a) at closing of the purchase and sale of the Unit,
or, (b) immediatsly upon demand by the Association based on occupancy of the Unit for residential
purposes. The capital contributons shall be used in covering operaring expenses and other expenses
incurred by the Association pursuant to this Declaration and the By-Laws.
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Article 9. ARCHITECTURAL STANDARDS

9.1.  General. No exterior structure shall be placed, erected, or installed upon any Unit, and
no improvements (including, but not limited to, staking, clearing, excavation, grading and other site work,
exterior alteration of existing improvements, and planting or removal of landscaping materials) shall take
place except in compliance with this Article, and approval of the ARB under this Article unless exempted
from the application and approval requirements pursuant to Section 9.3. Any Owner may remodel. paint
or redzcorate the interior of strucrures on his Unic without approval: however, modifications to the interior
of scre=ned porches, patios, and similar portions of a Unit visible from outside the structures on the: Unit
shall be subject to approval. 'No approval shall be required to repaint the exterior of a structire in
accordance with the originally approved color scheme or to rebuild in accordance with originally approved
plans and specifications. This Article shall not apply to the activities of the Declarant. This Article may
not be amended without the Declarant's writen consent so long as the Declarant owns any property subject
to this Declaration or which Declarant may unilaterally subject to this Declararion.

9.2.  Architecrural Review. Responsibility for administration of the Design Guidelines and
review of all applications for construction and modifications under this Article shall be handled by the
ARB, the members of which need not be Members of the Association or representatives of Members, and
may, but need not, include architects, landscape architects, enginesrs or similar professionals, whose
compensation, if any, shall be established from time to time by the ARB. The ARB may establish and
charge reasonable fess for review of applications hereunder and may require such fees to be paid in full
prior to review of any application. Such fees may include the reasonable costs incurred by the ARB in
having any application reviewed by architects, enginesrs or other professionals. The ARB shall have
exclusive jurisdiction over all construction on any portion of the Properties. The Declaran: shall have the
right to appoinc all members of the ARB who shall serve at the Declarant's discretion. There shall be no
surrender of this right except in a written instrument in recordable form executed by Declarant. Upon the
surrender of such right as set forth herein, the Board shall appoint the members of the ARB, who shall
therearter serve and may be removed in the Board's discretion.

9.3.  Genera] Guidelines and Procedures.

(a) Design Guidelines. The Declarant shall prepare the initial Design Guidelines for the
Properties. The Design Guidelines may contain general provisions applicable to all of the Properties, as
well as specific provisions which vary according 10 land use from one portion of the Praperties 0 anather
depending upon the location, unique characteristics and intended use. The Design Guidelines are interided
to provide guidance to Owners and Builders regarding matters of particular concern o the ARB in
considering applications hereunder. The Design Guidelines are not the exclusive basis for decisions of the
ARB, and compliance with the Design Guidelines does not guarantes approval of any applicaton. The
ARB shall adopt the Design Guidelines at its initial organizational meeting and thereafter shall have sole
and full authoriry to amend them. Any amendments to the Design Guidelines shall be prospective only and
shall not require modifications to or removal of strucmures previously approved oncs the aporaved
construction or modification has commenced. There shall be no limitation on the scope of amendments
to the Design Guidelines; the ARB is expressly authorized to amend the Design Guidelines to rermove
requirements previously imposed or otherwise to make the Design Guideiines less reswrictive.

(b) Proczdures. Plans and specifications showing the namre, kind, shape, color, size,
materials, and location of all proposed strucrures and improvements shall be submitted to the ARB for
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surrounding structurss, topography, and tinish grade 2levation, among other sonsiderations. Decisions ot
the ARB may be based on purely aesthetic considerations. Each Owner acknowledges that opinions on
aesthetic mauers are subjective and may vary as ARB members change over time. [n the event thar the
ARB fails to approve or to disapprove any application within thirty (30) business days after submission of
all information and materials reasonably requested. the application shall be desmed acproved. However,
no approval, whether expressly granted or dezmed granted pursuant to the foregoing. shall be inconsis:eat
with the Design Guidelines unless a variance has besn granted in writing by the ARB pursuant to this
Article.  Notwithstanding the above, the ARB by resolution may 2xempt certain acuvities from the
application and approval requirements of this Article, provided such activities are undertaken in strict
compliance with the requirements of such resolution.

9.4, Specific Guidelines and Restrictions. The folldwing itemns are strictly regulated by the

ARB, and the ARB shall have the righ, in its sole discretion. to prohibit or restrict these items within the
Properties. Each Owner must strictly comply with the terms of this Section unless approval or waive; in
writing is obtained from the ARB. The ARB may, but is not required to, adopt specific guidelines as part
of the Design Guidelines, or rules and regulations which address these iters.

(a) Tree Removal. Removal of trees and other narural resources without the prior
written cohsent of the ARB is prohibited except as permitted by the Design Guidelines.

(b) Lighting. Exterior lighting visible from the streat shall not be permitted except for:
() appraved lighting as originally installed on a Unir; (ii) pathway lighting; (iii) seasonal decorative lights
during the usual and common season and only pursuant to rules and regulations estwblished by the Board
from time to time; or (iv) lighting perminted by the Design Guidelines.

(c) Exerior Structures. No exterior structure of any kind nor any artificial vegetation
or sculpwre shall be constructed. erected or placed on the outside portion of the Unit, whether such partion
is improved or unimproved, except in strict compliance with the ARB. This shall include without
limitation, mailboxes; basketball hoops; swing sets 4nd similar sports and play equipment; clotheslines:
arbage cans; wood piles; swimming pools; docks; hot wbs; gazebos; piayhouses; window air conditioning
units or fans; solar panels; antennas; satellite dishes or any other apparatus for the transmission or reception
of television, radio, satellite or other signals of any kind; and hedges, walls, dog runs, animal pens or
fences of any kind. Notwithstanding the foregoing, the Association shall regulate antennas. satellite dishes.
or any other apparatus for the ransmission or reception of teievision, radio, satellite or other signals of any
Kind only in strict compliancs with all federal laws and regulations.

(d) Temporary. or Dexched Strucnures. Except as may be permined by the Declarant

during initial construction, or the ARB thereafter, no temporary or demched house, dwelling, or out
building shall be placed or erected on any Unit. No mobile home, trailer home, travel traiier, camper or
vehicle commonly known as a "recreational vehicle" shall be stored, parked or otherwise allowed to be
placed on a Unir as a temporary or permanent dwelling,

(e) Utiliey Lines. Overhead udlity lines are not permined, including lines for cable
television, except for temporary lines as required during construction and lines installed by or at the request
of Declarant,
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this Article, no signs shall be posted or 2rzcred by any Owner or oceupent within any portion ! the
Properties, inciuding the Common Area. any Cnit, or any structure or dwelling located on the Common
Area or any Unit if visible from the sxterior of the structure or dwelling as determined in the ARB's 5ole
discretion. All signs must be professionally prepared. The ARB raserves the right to restrics the color,
lettering and placement of all signs. This provision shall not apply io entry, directional, or other signs
installed by the Declarant or its duly authorized agents as may be necessary or convenient for the marketing
and development of the Properties. }

(g) Window Treauments. Unless otherwise approved in writing by the ARB, all
window treatments visible from outside such strucrure or dwelling shall be white or neurral in coior.

(h) Minimum Dwelling Size. Each residential dwelling located on anv Unit shall have
established 2 minimum square footage of enclosed, heated and cooled living space in the Design
Guidelines. -Upon written request of an Owner, the ARB may waive the footage requirement if, in the
ARB's sole discretion, the resulting appearance of such residential dwelling will preserve the overall

jal

-'% appearance, scheme, and design within the Properties.

=
=" . . .
e (1) Erosion Control. The plans for each Unit shall comply with easements, this
B Declaration and any City or County erosion control ordinances, if applicable.
Coeom
o 9.5.  Construction Period. The initial construction of all strucmures must be completed within
T
i one (1) year after issuance of a building permit, unless extended by the ARB in its sole discretion. All
-l
= other construction shall be completed within the time limits established by the ARB,

(]

=

9.6. No Waiver of Fumre Approvals. Approval of proposals, plans and specifications, or
drawings for any work done or proposed, or in connecton with any other marer requiring approval. shall

=
b

e not be desmed to constirute a waiver of the right to withhold approval as to any similar proposals, plans
U and specifications, drawings, or other matters subsequently or addirionally submirted for approval.

- 9.7.  Variance. The ARB may authorize variances from compliance with any of irs guidelines
"J:‘I"T-T and procedures when circumstancas such as topography, nawral obstructions, hardship, or aesthetic or
= .;u environmental considerations require, but only in accordance with duly z_\doptcd rules and regulatons.
p L1 Such variances may only be granted. however, when unique circumstances dicate and no variance shall
':_ ,::‘ (a) be effective uniess in writing; (b) be contrary to this Declaration: ar (c) estop the ARB from denying
=, a variance in other circumstances. For purposes of this Section, the inability to obrain approval of any
= _govermnmental agency, the issuance of any permit, or the terms of any financing shall not be considersd a
-5"'__*( hardship warraning a variance. =

=

';_:; o 9.8. Limitation of Liability. Review and approval of any- application pursuant to this Article is
.il-'j' made on the basis of aestheric considerations oniy and the ARB shall bear no responsibility for ensuring

the strucmural integrity or soundness of approved constructon or modifications, nor for ensuring compliance
with building codes and other governmental requirements. Neither the Declarant, the Association, the
Board, the ARB, nor member of any of the foregoing shall be held liable for any injury, damages, or loss
arising out of the manner or quality of approved construction on or modifications to any Unit. In all
matters, the ARB, and its members shall be defznded and indemnifié&by the ¥ssodbtion as provided in
Section 4.7.
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9. Exforcamenr. Any membeer of the ARB or its reprasentatives shail have the
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ascertaining whether or not any strucrure or improvement is in violation of this Article. Any sprucure,
improvement or landscaping placed or made in violation of this Article shall-be desmed o be
nonconforming, except o the extent that a variance has been granted pursuant to Section 9.7. Upon
written request from the ARB, Owners shall, at their own cost and expense, remove such Structure or
improvement and restore the property to substantially the same condition as existed prior tc the
nonconforming work. Should an Owner fail to remove and restore as required, the Board may enforce the
decisions of the ARB by any means of anforcement described in Section 4,4, In addition, the ARB shall
have the right to enter the property pursuant to Section 1.8, remove the violation, and restore the property
to substantially the same condition as previously existed. -Entry by the ARB or its representatives onto a
Unir for the purpose of inspecting or enforcing compliance with this Article shall not constiture a respass.
All costs, together with the interest at the maximum rate then allowed by law, may be assessed against the
benefited Unit and collected as a Specific Assessment which shall be subject 1o enforcement as set forth
in Article 8. =l B 2

Unless otherwise specified in writing by the ARB, all approvals granted hersunder shall
be deemed conditioned upon completion of all elements of the approved work and all wark previously
approved with respect to the same Unir in the manner approved, unless approval to modify any application
nas been obtained. In the evenr that any Person fails to commence and diligently pursue to completion all
approved work, the Association shall be authorized, after notice to the Owner of the Unit and an
oppormniry to be heard in accordance with the By-Laws, to enter upon the Unit and remove or complete
any incomplete work and to assess all costs incurred against the Unit and the Owner thereof as a Specific
Assessment, which shall be subject to enforcement pursuant to Section 8.7.

Neither the ARB, the Association, the Declarant, nor their officers, directors or members
shall be held liable to any Person for exercising the rights granted by this Article. Any contractor,
subcontractor, agent, employes, or other invites of an Owner who fails to comply with the terms and
provisions of this Article or the Design Guidelines may be excluded by the ARB from the Properties.
sybject to the notice and hearing procedures contained in the By-Laws.

In addition to the foregoing, the Association shall have the authority and standing to pursue
all legal and equitable remedies available o enforce the provisions of this Article and the decisions of the
ARB.

Artdcie 10. USE RESTRICTIONS

10.1. Gegeral Use Restrictions. This Article sets out certain use restrictions which must be
complied with by all Owners and occupants of any Unit. The Properties shall be used only for residential,
recreational, and related purposes (which may include, without limitation, model homes and sales offices
for Builders, an information center and/or a sales office for.any real estate broker approved by the
Declarant to assist in the sale of property described on Exhibit A or Exhibit B, offices for any property
manager retained by the Association, or business offices for the Declarant or the Association) consistent
with this Declaration and any Supplemental Declaradon.

10.2. Residential Use. All Units shall be used exclusively for residential*purposes and shall not
be used to conduct business or trade. An Owner or occupant residing in a Unit may conduct business
activities within the Unit so long as: (a) the existence or operarion of the business activity is not apparent

MISC B4 514
. R Fecorgeq !n Above Book and Page
B . 01/28/1398 OBs47RN
Luke Cooley
juage of Propate
Houscon County, Alabama



o7 derzanable by vight, sound. or smell from outside the Urit 1o the business sediviny conforms ol

{
Soiing reguirements for the Properties: 1o) the business aerivity does aot involve caguiar wisitanen of B
Crit by clients, cusiomers, suppliers, or other business invit2s or.door-to-door solicitation of residears of
the Properties; and (d) the business activity is consistent with the residendal character of the Properties and
does not constitute a nuisance, or a hazardous or offensive use, or threaten the security. or éaféry of other
tesidents of the Properties, as may be determired in the sole disczetion of the Board. The terms "business”
and "trade.” as used in this provision, shall be construed to have their ordinary, generally accepted
meanings and shall include, without{imication, any occupation, work, or acti\('ir-y undertaken on an ong;oing
"basis which involves the provision of goods or services to persons other than the provider's family and for
which the provider receives a fee, compensation, or other form of consideration, regardless of whether:
(i) such activiry is engaged in full or part-time, (ii) such activiry is intended to or does generate a profit,
or a license is required. The leasing of a Unit shall not be considered a business or trade within the
meaning of this Section. This Section shall not apply to any activity conducted by the Declarant or a
Builder approved by the Declarant with respect to its development and sale of the Properties or its use of .
any Units which it owns within the Properties.

10.3. Leasing. Units may be leased for residential purposes only. All leases shall require,
without limitarion, that the tenant acknowledge receipt of 2 copy of the Declaration, By-Laws, use
restrictions, and rules and regulations of the Association. The lease shall also obligate the tenant to carnply
with the foregoing. The Board may require notice of any lease together with such additional information
de=med necessary by the Board.

10.4. Rules and Regulatjons. In addition to the rules and regulations stated in this Article, the
Board may, from time to time, without consent of the"Members, promulgate, modify, or delete rules and
regulations applicable to the Properdes. Such rules and regulations shall be distributed to all Owners and
occupants prior to the date that they are to become effective and shall thereafier be binding upon all
Owners and occupants until and unless overruled, canceled, or modified in a regular or special mesting
by a Majority of the Members, and the wrirten consent of the Declarant, so long as the Declarant owns any
property which is subject to this Declaration or which may be unilaterally subjected to this Declaration by
the Declarant.

10.5. Vehiclas. All vehicles shall be subjcct to such reasonable rules and regulations as the
Board of Directors may adopt. In addition, the following shall apply:

(a) Auromobiles and non-commercial trucks and vans shall be parked only in the
garages or in the driveways, if any, serving the Unirts unless other~ise approved by the ARB. orovided
however, the Declarant and/or the Association may designate careain on-strest parking areas for visitors
or guests subject [o reasonable rules. No automobile or non-commercial fruck or van may be left upor. any
portion of the Properties, except in a garage, if it is unlicensed or if it is in a condidon such that it is
‘incapable of being operated upon the public highways. Such veaicle shall be.considered a nuisance and
may be removed from the Properties.

) Recrearional vehicles owned by Owners or occupants of Units shall be parked only
in the garages, if any, serving the Units. Any recreatonal vehicle parked or stored in violation of this
provision in excess of two (2) days shall be considered a nuisancs and may be removed from the
Properties. Recrearional vehicles owned by guests of Owners or occupants shall be subject o reasonabie
parking and storage rules and regulations as the Board of Directors may adopt. The term “recreatianal
vehiclas," as used herein, shall include, without limitation, motor homes, mobile homes, boats, trailers,
other towed vehicles, motorcycles, minibikes, scooters, golf carts, go-carts, campers, buses. commercial
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frucks and comuneraal vans, Treoks with mounzzd campers witich arz an Qurner
means o ransporiztion hail not be consideted r2ereational vehticles, srovided
basis for transporiation and the camper is stored out of public view.

) - 10.6. Nuisance. It shall be the responsibility of each Owner and occupant to prevent the
development of any unclean, unhealthy, unsightly. or unkempt condition on his or her property. The
Properties shall not be used, in whole or in part, for the storage of any property or thing thar will cause
such Unit to appear to be in an unclean or untidy condition or that will be obnoxious to the 2ve; not shall
any substance, thing. or material be kept that will emir foul or obnoxious odors or that will cause anv noise
or other condition that will or might disturb the peace, quiet, safety, comfort, or serenity of the océu.pams
of surrounding property. No noxious or offensive activiry shall be carried on within the Properties, nor
shall anything be done tending (o cause embarrassment, discomfort, annoyance, or nuisance o any Person
within the Properties. There shall not be maintained any plants-or animals or device cr thing of anyv sort
whose activities or existence in any way is noxious, dangerous, unsighty, unpleasant, or of a nature as may
diminish or destroy the enjoyment of the Properties. Without limiting the generality of the foregoing, no
speaker, horn, whistle, siren, bell, amplifier or-other sound device, except such devices as may be used
exclusively for security purposes or as approved by the ARB, shall be located, installed or maintained upon
the exterior of any Unit unless required by law.

10.7. Siorage of Materials, Trash. Garbage, Dumping, Etc,

(a) No lumber, metals, bulk marerials, refuse, trash or other similar materials shall
be kept, stored, or allowed to accumulate outside the buildings on any Unit, excepc during the inital
construction period of the improvements to the Unit, not to excesd one (1) year in duration, and then only
during periods of acrual conszuction. In addition, during construction the building materials on any Unit
shall be placed and kepr in an orderly fashion. Any Unit on which constuction is in progress shall be
policed prior w each weekend and during the weekend all materials shall be neatly stacked or placed and
any trash or waste materials shall be removed.

(B) Firewood may be stacked on a Unit only in accordance with the Design Guid®lines
or any rules or regulations adopted by the Board.

(c) All garbége cans shall be located or screzned so as to be concaaled from view of
neighboring swests and property. All rubbish, trash, and garbage shall be regularly removed and shall nor
be allowed to accumulate. Owners and occupants may bum aor bury biodegradable trash, leaves, debris
or other materials only in accordance with rules established by the Board and applicable governmeniai laws
and regulations.

10.8. Animals and Pars. No animals, livestock, or poultry of any kind may be raised, bred. kept.
or permitted on any Unit, with the exception-of, dogs, cats, and other usual and common household pets
in reasonable number, as determined by the Board, No animals shall be kept, bred or maintained for
cornmercial purposes within the Units. All pets shall be reasonably conrrolled by the owner whenever
outside a Unir and shall be kept in such a mannér as to not become a nuisance by barking or other acts.
The owners of the pet shall be responsible for all of the pet's actions. If, in the sole opinion of the Eoard,
any animal becomes dangerous or an annoyance or nuisancs in the Properties or to nearby property or
destructive of wildlife, they shall be removed from the Properties. By way. of explanation and not
limitation, this Section may be enforced by exercising self-help rights provided in Section 4.4.

10.9.  General Prohibitions. The following are smictly profuibited: ), e
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ey Gung. The discharzz of freurms un e Properuas, The sorm srounins cicitides

without iimitation "B- B guns, pellet guns, and tirezrms ot 21l types.  The Board shall have no obligation
to take action to prevent or stop such discharge.

(b) - Combustible Liquid. Storage of gasoline, heating or other fuels, excape for a
reasonable amount of fuel that may be stored on each Unit for emer gency purpcses atid operation of lawn
mowers and similar tools or equipment; provided that the Jxssocxac'on shall be permitted to store fue? for
operation of maintenance vehicles, generators and similar equipment.

10.10. Drainage and Grading.

(2 Catch basins and drainage areas are for the purpose of figmutat-tlow of water only.
No improvements, obstructions or debris shall be placed in these areas. No Owner or occupant may
obstruct or rechannel the drainage flows after location and installation of drainage swales. storm sewers,
or storm drains. ] . . = .

(b) Each Owrer is responsible for maintaining all drainage areas located on its Unit.
Required maintenance shall include, but not be limited to, maintaining ground cover in drainage areas, and
removing any accumnulated debris from catch basins and drainage areas,

(c) Each Owner shall be responsible for controlling the narwral and man-made water
flow from its Unit. No Owner shall be entitled to overburden the drainage areas, drainage system,
Properties, and/or Private Amenities with excessive water flow from its Unit. If remedial action is
necessary to correct an overburdening simation, an Owner shall be requirad to take wharever reasonable
steps are necessary to remedy any overburdening siration.

(d) Use of the areas designated as "drainage easement areas" on any recorded
subdivision plat of the Properties, shall be subjecr to strict prohibitions against encroachment of structures
into, over or across the drainage easement areas, and the right of the City ang/or Declarant to go upon and
maintain the drainage @asement areas. Such maintenance activities may include disturbance of landscaning
pursuant to the terms contained in any declaration of easements, notwithstanding approval of the
landscaping as set forth in Article 9.

(e) Each Owrer is responsible for mainmaining all drainage areas located on its Unit.
Required maintenance shall include, but not be limited to, maintaining ground cover in drainage areas, and
removing any accumulated debris from caich basins and drainage areas.

(f) Each Owner shall be respansible for controlling the narwral and man-made water
flow from its Unit. No Owner shall be enttled to overburden the drainage areas, drainage system,
Properties, and/or Private Amenities with excessive water flow from its Unit. If remedial action is
necessary to correct an overburdening situarion, an Owner shall be required to take whatever reasonable
SIeDs are necessary to remedy any overburdening situation. Each Owner shall be responsible for controlling
the natral and man-made water flow from its Unit. No Owner shall be entitled to overburden the drainage
areas, drainage system, Properties, and/or Private Amenities with excessive water flow from its Unit. If
remedial action is necessary to correct an overburdening siruarion, an Owner shall be requirad to take
whatever reasonable steps are necessary to remedy any overburdening simation;
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! N Pereony siall afe2r 2 grading of anv Unic withoue zrior anproval parseani o
Araele W of thus Decioratiun, The Declarant he2reby ressrves for cccelr and the Assuciation a4 perpetusi
easement across the Properties for the purpose of altering drainage and water flow. The exercise of such
an easement shall not-materially diminish the vaiue of or. unrc:\sonablv interfere with the use of any Unit
without the Owner's consent. :

() All Persons shall comply with the City or County erosion conrol ordinances, if
applicabie. in construction of improvements on any Unit and in conducting any activity within non-
disturbancs bufter zones.

10.11. Greenbeits, Buffer Zones, and Nondismrbance Areas. The Properties may be located
adjacent o other subdivisions which may be separated from the Properties by a greengelt, buffer zone or
nondisturbance area. All areas designated as “greenbelts" "buffer zones" or "nondisturbance areas" shall
be generally left in a narural state, and any proposed alteration or landscaping of these areas must be in
accordance with any restrictioi§“br covenants recorded against such property and be approved by all
appropriate regulatory bodies and the ARB in accordance with Article 9. -

10.12. Open Spaces, Green Spaces, Parks and Recreation Areas. Owners of Urits, as well as

their families, tenants, guests, invitees, and pets shall refrain from any actions which deter from the
enjoyment by other Owners of areas within the Properties designated as "Open Spaces”, “Green Spaces"
"Parks" and/or "Recreation Areas". Prohibited activities shall include withour limitation, maintenance of
dogs or other pets under conditions which interfere with the use of the specified areas by other Qwners,
playing of loud radios or musical insuments, holding of large gatherings without advance approval of the
Board. and use of outdoor grills, cooking facilities, tents or other temporary strucrures, stages, vending
machines or facilities, except for events approved in advance by the Board. The Board may promulgate
other rules and restrictions for the use of these areas. This provision shall not apply to the Declarant.

10.13. Sight Distancs at Intersections. All property located at street intersections or driveways
shall be landscaped so as to permit safe sight across such areas.

10.14. Subdivision of Unit. No Unir shall be subdivided or its boundary lines changed after a
subdivision plat depicting the Unit has been approved and filed in the Public Records. Declarant, however,
hereby expressly reserves the right to replat any Unit or Units which it or any Builder owns, with the
written prior consent of the owner of the Unit or Units.affecred. Any such division, boundary line change,
or replatting shall not be in violation of the appiicable subdivision and zoning regulations. if any.

10.15. Qccupancy of Unfinished Units. No dwelling erecied upon any Unit shall be occupied in
any manner before commencement of construction or while in the course of construction, nor at any time
prior to-the dwelling being fully compieted. For the purposes of this Section, commencement of
construction shall mean that (a) all plans for such construction have besn approved by the ARB: (b) a
building permit has been issued for the Unit by the appropriate jurisdiction; and (c) construction of a
residential dwelling on the Unit has physically commenced beyond site preparation. Completion of a
dwelling shall mean substantially completion for the purposes for which it is intended or that a final
inspection report has been issued by the ARB for the dwelling.

10.16. Qccupants Bound. All provisions of the Declaration, By-Laws, and of any rules and
regulations, use restrictions or Design Guidelines governing the conduct of Owners and establishing
sanctions against Owners shall also apply to all occupants even though occupants are not specifically
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Article 11, EASEMENTS

I1.1. Easements of Encroachment. There shall be reciprocal appurtenant~easements of
encroachment, for maintenance and use of any permiited encroachment, betwesn adjacent Units and
berwesn 2ach Unit and any adjacant Common Area due to the unintentional placgment or setling or shifting
of the improvements construcred, reconstructed or aitered thereon (in accordance with the terms of these
restrictions) to a distance of not more than one foot (with respect to encroachment) and three (3) feet (with
respect to maintenance) as measufed from any point on the common boundary zlong a line perpendicular
to such boundary. However, in no event shall an easement for encroachment exist if such 2ncrdachment
occurred due to willful and knowing conduct on the part of, or with the knowledge and consent of, the
Person claiming the benem of such gasement. DR

11.2. Easements f tiliries, Etc.

(a) There are hereby reserved to the Declarant, so long as the Declarant owns any
property which is subject o this Declaration or which the Declarant may unilaterally subject to this
Declaration, the Associarion, and the designees of zach (which may include, without limiration, any
governmental or quasi-governmental entiry and any utility company, whether public or private) perpemal
non-exclusive easements upon, across, over, and under all of the Properties (but not through a structure)
to the extent reasonably necmssary for the purpose of installing, constructing, monitoring, replacing,
repairing, maintaining, operating and removing cable television or master antenna systems and other
devices for sending or receiving data and/or other electronic signals; security and similar-systems; roads
and walkways; pathways and trails; wetlands and drainage systems; irrigation systems, street lights:
signage; and all utilities including bur not limited to water, sewers, telephone, gas, and electricity and
utilicy meters; and an easement for access of vehicular and pedestrian maffic over, across and through the
Properties, as necessary, to exercise the above-described easements. Declarant specifically grants to the
local water supplier, electric company, telephone company, cable television company and nawral gas
supplier easements across the Properties for ingress, egress, installartion, reading, replacing, repairing, and
maintaining utility lines, meters and boxes, as applicable.

(b) There is hereby reserved to the Declarant, 5o long as the Declarant owns any
property which is subject to this Declaration or which may e unilaterally subjected to this Declaration by
the Declarant. the non-exciusive right and power to grant such specific easements as may be nezessary,
in the sole discretion of Declarant. in connection with the orderly development of any properry described

on Exhibit & or Exhibit B.

() Any damage to a Unit resulting from the exercise of the easements descrited in
paragraphs (a) and (b) of this Section shall prompty be repaired by, and at the expense of, the Person
exercising the easement. The exercise of these easements shall not extend to permitting enwry into the
structures on any Unit, nor shall it unreasonably interfere with the use of any Unit and, excspt in an
emergency, entry onto any Unit shall be made only after reasonable notice to the Owner or occupant.

(d) Declarant reserves unto itself the right, in the exercis& of its sole discretion, upon
the request of any Person hoiding, or intending to hold, an interest in thé-P#eperties, or at any other time,
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1.3, Easement for Slope Control and Drainags Maintenance. The Declarant, for itself and the
Assaciation, and their respective representatives, successors and assigns, contracors and 'agcms. hereby
establishes and reserves a permanent and perpetual non-exclusive 2asement appurtenant over, across,
unc2r, through and upon each Unic for the purposes of:

(a) conrrolling soil erosion, including grading and planting with vEZSation any areas
of any Unit which are or may be subject to soil erosion and compiving with local erosion control
ordinances, if any;

(b) drainage of nawural or man-made water flow and water areas from any portion of
the Properties; '

(c) - changing, modifying or altering the nawral flow of water, water courses or
warerways on or adjacent to any Unit;

(d) dredging, enlarging, reducing or maintaining any water areas or waterways within
the Properties; and

(e) installing such pipes, lines, conduirs, or other equipment or facilities as may be
necessary for slope conmol, drainage and waterway maintenance of any portion of the Properties.

-
The easement rights reserved are perpetual and run with and are appurtenant to title to the
Properties and consttute a perpemal burden upon the drainage easement areas. The rights reserved include
without limitation the right of the Declaratitto go upon the drainage easemnent areas to effect maintenance,
repair and replacement, and to disturb existing landscaping within the drainage easement areas and to
temporarily pile dirt and plant material upon the drainage easement areas, provided the area is restorad (o
a near and artractive condition to the extent practical, as soon as reasonably possible after completion of
the activities authorized hereunder. Landscaping and souctures in the drainage easement areas are subject
to removal in the reasonable discretion of Declarant in the ordinary course of maintenance of the drainage
faciiities. Such landscaping and structures shall be installed in conformance with Article 9 herein.

11.4. Easemen: for Gresnbelt, Open Space, Nondismrbance, Park and Recreation Area

Maintenancs.

(a) The Declarant reserves for itself and its successors, assigns, and designees the
nonexclusive right and easement, but not the obligation, 0 enter upon greenbelts, butier zones.
nondistrbance, open spaces, park and récreation areas locared within the Area of Common Resporisibiliry
t0 remove trash and other debris therefrom and fulfill maintenance responsibilities as provided in this
Declaration. The Declarant's rights and easements provided in this Section shall be transferred to the
Assaociation at such tme as the Declarant shall cease to own any property subject to the Declaration, or
such earlier time as Declarant may elect, in its sole discretion, to mansfer such rights by a wrimen
inscrument. The Declarant, the Associarion, and their designees shall have an access easement over and
across any of the Properties or Units abutting or containing any portion of greenbelt, buffer zone,
nondisturbance, open space, or park or recrearion area to the extent reasonably necessary to exercise their

rights under this Section.
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discretion of Declarant in the ordinary course of mainenance of these areas. Any landscaping permitted
shall be installed in conformance with Arricle 9 herein. - All persons entitled 1o exercise these eisements
shall use reasonable care in, and repair any damage resulting from the intentional exercise of stch

easements.

N

(© Declarant reserves unto itself the right, in the exercise of its sole discretion, upon
the request of any Person holding, or intending to hold. an interest in the Propeties, or at any other time.
(i) 1o release all or any portion of the Properties from the burden, effect, and encumbrance of any of the
easements granted or reserved under this Section, or (ii) to define the limits of any such easements.

11.5. Easements to Serve Addirional Property. The Declarant hereby reserves for iself and its
duly authorized agents, representatives, and employess, successors, assigns, licensees, and mortgagess.
an easement over the Common Area for the purposes of enjoyment, use, access, and development of the
property described in Exhibit B, whether or not such property is made subject to this Declaration. This
easement includes, but is not limited to, a right of ingress and egress over the Common Area for
construction of roads and for connecting and installing utilities and improvements on such property. In
addition, Declarant reserves the non-exclusive right and power to grant such specific easements as may be
necessary, in the sole discretion of Declarant, in connection with the orderly development of dfy Property

described on Exhibit A or_Exhibit B.

11.6. Easememnt for Right of Enuv. The Association shall have the right, but not the obligation,
and a perpetual easement is hereby granted to the Association, to enter all portions of the Properties,
including each Unit, for emergency, security, and safety reasons. Such right may be exercised by the
authorized agents, employees, officers and managers of the Association, any member of its Board, or
committees of the Association and shall not constitute a tespass. All police officers, fire fighters,
ambulance personnel, and similar emergency personnel in the performance of their duties are heredy
granted a perpetual easement for entry. Except in emergencies, enwry onto a Unit shall be only during
reasonable hours and after notice to and permission from the Owner. The easements granted in this Se<tion
include the right to enter any Unit to cure any condition which may increase the risk of fire, immediate
danger of personal injury or other hazard if an Owner fails or refuses to cure the condition within a
reasonable time after request by the Board, but shall not authorize entry into any dwelling without
permission of the Owner, except by emergency personnel acting in their official capacities.

11.7. Easement for Maintenance and Enforcement. Authorized agents of the Associarion shail

have the right, and a perpetual easement is hereby granted to the Association, to enter all portions of the

Properties, incliding each Unit 1o (a) perform its maintenance responsibilities under Article 5, (b) make

inspections to ensure complianee with this Declararion, any Supplemental Declaration, By-Laws, Design-
Guidelines and rules, and (c) abate or remove, using such measures as may be reasonably necessary, any

strucmre, thing or condition which violates the Declaration, any Supplemental Declaration, the By-Laws,

the Design Guidelines, or rules passed thereunder. Except in emergencies, enrry ono a Unir shall be only

during reasonable hours. Entry hereunder shall not constinute a trespass. This easement shal! be sxercised

with a minimum of interference to the quiet enjoyment to Owners' property, and any damage beyond the

scope of the maintenance or enforcement shall be repaired by the Association at its expense.

11.8. Easement for Laterat Support. Every portion of the Common Area, every Unit, and any
improvement which contributes to the lateral support of another portion of the Common Area or of another
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11.9.  Liabilitv for Use of Fasements. No Owner shall have a claim or cause of action against
thé Declarant, its ‘successors or assigns, irisinv out of the exercise or non-zxetcise of any easement
reserved hereunder or shown on any subdivision plat for the Propernes excepr m cases of willful or
wanton misconduct.

11.10. Non-Merger, Nowwithstanding the fact that Declarant is the current owner of the
-Properies, it is the express intention of Declarant that the easements in Articles 2 and 11 herein established
tor the benefit of the Properties and Owners shall not merge into the fes simple estate of individual lots
conveyed by Declarant or its successor, but that the estates of the Declarant and individual lot owners shall
remain as separate and distinct estates. Any conveyance of all or a portion of the Praperties shall be subject
to the terms and provisions of this Declaration, regardless of whether the instrument of convevance refers
to this Declaration.

L1.11. Grams. The parties hereby declare that this Declaration, and the sasements created
hereunder in Articles 2 and 11 shall be and constitute covenants running with the fes simple estate of the
Properties. The grants of easements in this Declaration are independent of any covenants and contracrual
agresments undertaken by the parties in this Declararion and a breach by either party of any such covenants
or contractual agreements shalt not cause or result in a forfeiture or reversion of the easements granted in
this Declarartion.

Article 12. MORTGAGEE PROVISIONS

The following provisions are for the benefit of holders, insurers and guarantors of first Mortgages
on Units in the Properties. The provisions of this Article apply to both this Declaration and to the
By-Laws, norwithstanding any other provisions contained therein.

12.1. Notices of Action. An institutional holder, insurer, or guarantor of a first Mortgage who
provides a wrirten request to the Association (such request to state the name and address of such holder,
insurer, or guarantor and the street address of the Unit to which its Mortgage relates, thereby becoming
an “Eligible Holder"), will be entitled to timely writen notice of:

(a) Any condemnation loss or any casualty loss which arffects a material portion oF the
Properties or which affects any Unit on which there is a first Mortgage hcld. insured, or guarantesd by
such Eligible Hoider;

(b)  Any delingilency in the payment of assessments or charges owed by a Unit subject to the
Mortgage of such Eligible Holder, where such delinquency has continued for a period of sixty (60) days.
ar any other violation of the Declaration or By-Laws relating to such Unit or the Owner or Occupant which
is not cured within sixry (60) days;

(c) Any lapse, cancellation, or material modification of any insurance policy maintained by
the Association; or

(d) Any proposed action which would require the consent of a specified percentage of Eligible
Holders,
- MISC 184 522
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12,20 Sgesidd FHIMC P-awisiog, Su lony A8 T2cuired by the Fedéral Home Loan Morgass
Corporation, the '0110-.\ Ing provisions apply in addition to and not in heu of the foregoing. Uniess at leas:
sixty-seven (67 %) of the first Mortgagess or Mempbers represennnv at least sixty-seven (67%) of [he total

—\ssocxanon vote conseqt the”Association shall not:

(a) By act or omission sesk to abandon, partition, subdivide, encumber, sell,
transter all or any portion of the real property comprising the Common Area which the Association owns,
directly or indirecily. (neither the convevance of property in accordance with Section 4.3 nor the granting
of zasements for urilities or other similar. purposes consistent with the intended use of the Common -\rea
shall-be. denmed a transfer within the meaning of this Daraoraoh)

(b) Change the method of determining the obligations, assessments. dues. or other
charges:which may be levied against an Owner of a Unit (a decision by the Board, enury into a coverant
to share costs, or provisions of a declaration subsequently recorded regarding Specific Assessments for
Exclusive Common Area shall not be subject (o this provision);

(c) By act or omission change, waive, or abandon any scheme of regulations or
enforcement pertaining to architectural design, exterior appearance or maintenance of Units and the
Common Area (the issuance and amendment of Design Guidelines, architecrural standards, procedures,
rules and regulations, or use restrictions shall not constitute a change, waiver, or abandonment within the
meaning of this provision);

(d) Fail to maintain insurance, as required by this Declaration: or

(e} Use hazard insurance proceeds for any Common Area losses for other than the
repair, replacament, or reconstruction of such property.

First Mortgagees may, jointly or singly, pay taxes or other charges which are in default
and which may or have become a charge against the Common Area and may pay overdue premiums on
casualty insurance policies or secure new casualty insurance coverage upon the lapse of an Association
palicy, and first Mortgagees making such payments shall be entitled to immediate reimbursement from the
Association.

12,3, No Prioritv. No provision of this Declaration or the By-Laws gives or shall be constried
as giving any Owner or othier party priority over any rights of the first Mortgagee of any Unit in the case
of distribution to such Owner of insurance proceeds or condemnation awards for losses to or a taking of
the Common Ares.

12.4.  Notice o Association. Upon réque’st. each Owner shall be abligated to furnish to the
Association the name and address of the holder of any Mortgage encumbering such Owner's Unit.

12.5. Constuction of Amigle 12. Nothing conrained in this Article shall be construed to reducs
the percenrage vote that must otherwise be obtained under the Declaration, By-Laws, or Alabama law for

any of the acts set our in this Article.

12.6.  Eajlure of Mortsages to Respond. Any Mortgagee who recsives a written request from

the Board to respond to or consent to any action shall be desmed to have approved such action if the
Association does not receive a wrinen response from the Mortgagee within thirty (30) days of the date of

7 OWP DATA RED'GRGVECSR.YY -31- 1
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we Assncinion’s request, provided such raguest is deliver2d 10 the Mortagass by cerified vr re i remd

a2, rzouren reezipt r2yussted,

12.7. HUD/VA Approval. Notwithstanding anything contained in this Declaration o the
contrary, as long as there is a Class "B" membership, the following actions shall require the prior approval
of the U.S. Deparunent of Housing and Urban Development. so long as it is insuring the Mortgage on any
Unit, or the U.S. Department of Veterans Affairs, so long as it is guarantesing the Mortgagz on any Unit;
merger, consolidation or dissolution of the Association; annexation of additional propercy other than that
property described on Exhibit B; dedication, canveyance or mortgaging of Common Area excent in
accordance with Section 4.3; or material amendment of this Declaration, the By-Laws or the Articles.

Article 13. DECLARANT'S RIGHTS

13.1.  Transfer to Association. Any or all of the speciaf fights'and obligations of the Declarant
set forth in this Declaration or the By-Laws.may be transferred or assigned in whole or in part to other
Persons. No such transfer or assignment shall be effective unless it is in a written instrument signad by
the Declarant and duly recorded in the Public Records.

13.2.  Development. The Declarant and Builders authorized by Reclarant may maintain and carry
on upon portions of the Properties such facilities and activities as, in the sole opinion of the Declarant, may
be reasonably required, convenient, or incidental to the development of the Properties, and/or construction
or sale of Units, including, but not {imited to, business offices, signs. model homes, and sales offices. The
Declarant and authorized Builders shall have easements for accass to and use of such facilities.

13.3.  mprovements to Common Area. The Declarant and its employees, agents and designees
shall also have a right and easement over and upon all the Common Area as it desms appropriate in its sole
discretion. i

13.4.  Additionai Declarations. No Person shall record any declaration of covenants, conditions
and restrictions, declaration of easements or similar instrument affecting any portion of the Properties
without Declaramt's review and written consent. Any anempted recordation without such consent shall
result in such instrument being void and of no force and effect unless subsequently approved by written
consent signed by the Declarant and recorded in the Public Records.

13.5. Amendments. Norwithstanding any contrary provision of this Declaration, no amendrent
to or modification of any use reswictions. rules ar Design Guidelines made after termination of the Class
"B" membership shall be effectve without prior notice to and the wrirtén consent of Declarant so long as
the Declarant owns any property which is subject to this Declaration or which Declarant may unilaterally
subject to the Declaration. This Article may not be amended withourt the written consent of the Declarant.
The rights contained in this Article shall terminate upon the earlier of (a) twenty (20) years from the date
this Declaration is recorded, or (b) upon recording by Declarant-of 2 wriren statement thar all sales activity
has ceased.

13.6. Addironal Covenanrs and Easements. The Declarant may unilaterally subject any portion
of the Properties (o addirional covenants and easements, including covenants abligating the Association o
maintain and insure such property on behalf of the Owners and obligating stch Owners to paysthe costs
incurred by the Association through General or Specific Assessments. Such additional covenants and
easermnents shall be set forth in a Supplemental Deciaration filed either concurrently with or after the

F:\WPS 1IDATA\RED\GROVE\CCR.V1 =21- Jecern
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Article 14, GENERAL PROVISIONS

= 14.1. Duration.

(a) Unless terminated as provided in this Section or unless otherwise limited by ‘Alabama ‘2w,
this Declararion shall have perperual duration. [f Alabama law hereafter limits the period during which
covenants may run with the land, then, unless rerminated as provided herein or, if such termination method ]
is not-consistent with Alabama law, in such other manner as required by Alabama law, this "Declaration
shall automatically be extended at the expiration of such period for successive periods of twenty (20) vears
each. Narwithstanding the above, if any of the covenants, conditions, restrictions, or other provisions of
this Declaration shall be unlawful, void, or voidable for violation of the rule against perperuities, then such
provisions shall continue only until twenry-one (21) years after the death of the last survivor of the now
living descendants of Elizabeth II, Quesn of England. )

.(b) . Unless otherwise provided by Alabama law, this Declararion may be terminated within the
first tweary (20) years after-the date of recording by an instrument signed by Owners of at least.ninery
percent (90%) of the total Units within the Propertes, which instrument is recorded in the Public Records:
provided, however, regardless of the provisions of Alabama law, this Declaration may not be terminated
without the prior written consent of the Declarant so long as the Declarant owns any property which is
subject to this Declararion or which the Declarant may unilaterally subject to this Declaration. After twenty
(20) years from the date of recarding, this Declaration may be terminated only by an instrumnent signed by
Owners owning at least fifty-one percent (51%) of the Units and constiruting at least fifty-one perceat
(31%) of the total number of Owners, and by the Declarant, if the Declarant owns any portion of the
Properties, which insorument complies and is recorded in the Public Records. Nothing in this Section shall
be construed to permit terminarion of any easement created in this Declaration without the consent of the
holder of such easement.

14.2. ead
(a) Bv Declarant. Subjec: to the provisions of Section 12.7, Declarant may unilaterally amend

this Deciaration for any purpose until termination of the Class "B* membership. Thereafter, the Declarant
may uniiaterally amend this Declaration at any time and from time to time if such amendment is necessarv
(i) to bring any provision into compliance with any applicable governmental stawte, rule, regulaton, or
Judicial determination; (i) to enable any reputable tide insurance company to issue tide insurance coverage
on the Units; (iii) to enable any instiitional or governmental lender, purchaser, insurer or guarantor of
Mortgage loans, including for example, the Deparmment of.Veterans Affairs, the Federal Housing
Administration, Federal Nardonal Mortgage Associarion, or Federal Home Loan Mortgage Corporation,
to make, purchase, insure or guarantce Mortgage loans on the Units; or (iv) to satisfy the requircments of
any local, state or federal governmental agency. However, any such amendment snall not adversely affect
the title to any Unit uniess the Owner shall consent in writing. In addition, so long as the Declarant owns
property which is subject to this Declaration or which Declarant may unilaterally subject to this
Declaration, it may unilaterally amend this Declaration for any other purpose, provided the amendment

has no marerial adverse =ffect upon any right of any Owner.
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v Members.  Excapt as otherwise specificaiiy rovided abovs and elsewhers 1 chis
Declatation including withour limisation Section 12.7. this Dec! ration may be amended only bv the
affirmarive vote of written consent, or any combination thereof, of Members holding at least sixty-seven
percént (67 %) of the toral Class "A " votes in the Association. including sixty-seven percent (67%) of the
Class "A" votes neld by Members otfier than the Declarant. and the consent of the Declaran, so long as
the Declarant owns any properry which is subject to this Declaration, or which Declarant may unilaterally
subject to this Declaration. Norwithstanding the above, the percznrage of voles necessary to amend a
specific clause shall not be less than the prescribed percentage of affirmative voles required for action to
be taken under that clause.

(c) Validitv and Effective Date. Any amendment to the Declaration shall become effactive
upon recording in the Public Records, unless a later effective date is specified in the amendment. Any
procedural challenge to an amendment must be made within six months of its recordation or such
amendment shall be presumed to have been validly adopted. In no event shall a change of conditions or
circumstances operate to amend any provisions of this Declaration. No amendment may remove, revoke,
or modify any right or privilege of the Declarant or the Class "B" Member without the written consent of
the Declarant, the Class "B" Member, ot the assignes of such right or privilege. [fan Owner conseuts ©0
any amendment to this Declaration or the By-Laws, it will be conclusively presumed that such Owner has
the authority to consent, and no contrary provision in any Mortgage or contract berween the Owner and
a third party will affect the validity of such amendment.

14.3.  Severability. Invalidation of any provision of this Dezlaration, in whole or in part, or any
application of a provision of this Declaration by Jjudgment or, court order shall in no way affect ather
provisions or applications.

4.4, ernative Dispute Resolution. It is the intent of the Association and the Declarant to
encourage the amicable resolution of disputes involving the Properties and to avoid the emotional and
financial costs of litigation if ar all possible. Accordingly, the Association, the Declarant and each Owner
covenants and agrees that it shall attempt to resolve all claims, grievances or disputes involving the
Properties, including, without limitarion, claims, grievances or disputes arising out of or relating t the
interpreation, application or enforcement of this Declaration, the By-Laws, the Association rules, or the
Articles throug?: aliernative dispute resolution methods, such as mediation and arbitration. To foster the
amicable resolution of disputes, the Board may adopt altermarive dispure resolution procedures.
Participation in alternative dispute resolution procedures shall be voluntary and confidential. Should either
party conclude that such discussions have become unproductive or unwarranted, then the parties may
proceead with litigation.

4.5, Litgarion. Except as provided below, no judicial or administrative proceading shall be
commenced or prosecuted by the Asscciation unless approved by a vate of Members holding seventy-five
percent (75%) of the total Class "A" votes in the Association and the consent of Class “B" Member. This
Section shall not apply, however, to (a) actions brought by the Asscciation to enforce the provisions of this
Declaration (inciuding, without limirarion, the foreclosure of liens): (b) the imposition and collection of
assessments as provided in Article 8; (c) procesdings involving challenges to ad valgrem taxation; (d)
counterciaims brought by the Associaton in proceedings instmuted against it; or (e) actions brought by the
Association against any contractor, vendor, or supplier of goods and services arising our of a contracr for
services or supplies. This Section shall not be amended unless such amendment is approved by the
percentage of votes, and pursuant to the same procedures, necessary 1o instigute praceedings as provided
above, )
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The provisions of s Deiaranon shaii e o

1

ii
e proviston O any apphioabie buDDl“'"c' i Declaranion. The Maaocianion shail fane fie <
authority to 2arorce the provisions of any Supplementai Declaranon,

14.7. Use of the Words “Grove Park®. No Person shall use the words-"Grove Park” ig any
printed or promotional material without the Declarant's prior writen consent. However, Owners may use
the words "Grove Park” in printed or promotional mater where such terms are 1=sed solely to specify that
particular property is located within the Grove Park developmerit and the Association shall be entitlzd to
use the words "Grove Park” in its narpe.

14.8. Compliance. Every Owner and occupant of any Unit shall comply with this Declaration.
any applicable Supplemental Declaration, the By-Laws, and the Association rules. Failure to comply shall
be grounds for an action by the Association or by any aggrieved Unit Owner(s) to recover sums due. for
damages or injunctive relief, or for any other remedy available ar law or in equity. in addition to those
enforcement powers granted to the Association in Section 4.4.

14.9, Norice of Sale or T @n;fér of Tide. Any Owner desiring 10 sell or otherwise transfer title

to a Unit shall give the Board at least seven (7) days' prior written notice of the name and address of the
purchaser or transferee, the date of such transfer of title, and such other information as the Board may
reasonably require, The transferor shall conrinue to be joindy and severally responsible with the transferes
for all obligadons of the Owner of the Unir, including assessment obligations, until the date upon which
such notice is received by the Board, notwithstanding the transfer of title.

14.10. Exhibits. Exhibit A and Exhibit B arached to this Declaration are incorporated by this
reference. Amendment to Exhibit A and Exhibit B shall be governed by the provisions of Section 14.2.

IN WITNESS WHEREOF, the undersigned Declarant has executed this Declaration this é@
day of - Mujf 199§

DECLARANT: 84 West, Inc., an Alabama corporation

By: @m%%

Name: Glwin FLewexs
Title: Pres .

STATE OF ALABAMA )

- ) ss
" COUNTY OF iw”& )

[, a Nowary Public in and for said Counry, in said State, hereby certify that éZa.pﬁ ';%u'-té Jr'whose name
as &&] ' .of 84 West, Inc., an Alabama corporation, signed the foregoing instrument and who is
known to me, acknowliedged before me on this day that being informed of the contents of said instrument,
he as such officer and with full authority executed the same volunrarily on the day the same bears date.

Give under my hand and official seal, this M,dav of . 1998

e dwuﬂ’uxg oy

Notary Public
B _= My Commission Expires:
WeTARY /42 /498

S ONPSVUDATARED VECTLM Y " 35 b HI"C 184 |u|a7
e . ' kecorded In Above Book and Pane
' 01/28/1996 08:47RM
Luke Conley.
Judge -of Propate
Houston County, Alabama
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EXHIBIT A

LEGAL DESCRIPTION OF GROVE PARK PHASE |

COMMENCE AT THE SOUTHEAST CORNER OF SECTION 18, T3N, R26E. HOUSTON
COUNTY, ALABAMA; THENCE § 87°02'13" W, 240.56 FEET; THENCE N 02°57'51" W, -
1196.28 FEET TO THE POINT OF BEGINNING; THENCE N 02°57'51" W, 1068.48 FEET:
THENCE N 48°55'27" E, 62.15 FEET; THENCE S 77°30'31" E, 85.00 FEET: THENCE
N 12°29'29" E, 180.00 FEET, THENCE § 77°3031" E, 983.30 FEET; THENCE N 87°02'09" E
450.55 FEET, THENCE N 02°57'51" W, 471.43 FEET; THENCE N 06°51'16" W 280.06
FEET; THENCE N 02°5731" W, 105.26 FEET; THENCE NORTHWESTERLY ALONG A
CURVE TO THE LEFT HAVING A RADIUS OF 25.00 FEET FOR A DISTANCE OF 15.38 -
FEET (CHORD BEING N 20°35'29" W, 15.14 FEET) TO THE SOUTH RIGHT-OF-WAY OF
U.S. HIGHWAY NO. 84, THENCE § 70°26'31" E ALONG SAID RIGHT-OF-WAY, 153.05
FEET; THENCE LEAVING SAID RIGHT-OF-WAY ALONG A CURVE TO THE LEFT
HAVING A RADIUS OF 40.00 FEET FOR A DISTANCE OF 61.62 FEET (CHORD BEING
§ 41°10'07" W, 55.71 FEET); THENCE S 02°57'S1" E, 21.09 FEET: THENCE S 00°55'33" W,
280.06 FEET, THENCE 8 02°57'51"E, 526.91 FEET; THENCE SOUTHEASTERLY ALONG
A CURVE TO THE LEFT HAVING A RADIUS OF 40.00 FEET FOR A DISTANCE OF 4496
FEET (CHORD BEING S 35°09'50" E, 42.63 FEET); THENCE SOUTHEASTERLY ALONG
A CURVE TO THE RIGHT HAVING A RADIUS OF 122.00 FEET FOR A DISTANCE OF
134.64 FEET (CHORD BEING § 35°44'50" E, 127.91 FEET); THENCE SOUTHEASTERLY
ALONG A CURVE TO THE LEFT HAVING A RADIUS OF 40.00 FEET FOR A DISTANCE
OF 46.32 FEET (CHORD BEING S 37°18'13" E, 43.77 FEET); THENCE S 70°28'33" E, 9.80
FEET; THENCE S 19°3127" W, 50.00 FEET; THENCE N 70°28'33" W. 9.80 FEET, THENCE
SOUTHWESTERLY ALONG A CURVE TO THE LEFT HAVING A RADIUS OF 40.00
FEET FOR A DISTANCE OF 46.32 FEET (CHORD BEING S 76°21'06" W, 43.77 FEET);
THENCE SOUTHWESTERLY ALONG A CURVE TO THE RIGHT HAVING A RADIUS OF
122.00 FEET FOR A DISTANCE OF 49.53 FEET (CHORD BEING § 54°48'37" W, 49.19
FEET); THENCE S 02°57'51" E, 100.37 FEET; THENCE § 87°02'09" W, 195.23 FEET;
THENCE S 43°02'24" E, 40.20 FEET, THENCE S 46°57'36" W, 50.00 FEET: THENCE
SOUTHEASTERLY ALONG A CURVE TO THE RIGHT HAVING A RADIUS OF 75.00
FEET FOR A DISTANCE OF 52.46 FEET (CHORD BEING $ 23°00'08" E, 51.40 FEET):
THENCE § 02°57'51" E, 74.47 FEET, THENCE S 87°02'09" W, 64.62 FEET; THENCE
§ 46°57'36" W, 292,06 FEET; THENCE NORTHWESTERLY ALONG A CURVE TO THE
LEFT HAVING A RADIUS OF 125.00 FEET FOR A DISTANCE OF 42.20 FEET (CHORD
BEING N 33°72'08" W, 42.00 FEET); THENCE S 46°5736" W, 50.00 FEET; THENCE
SOUTHWESTERLY ALONG A CURVE TO THE RIGHT HAVING A RADIUS OF 75.00
FEET FOR A DISTANCE OF 43.86 FEET (CHORD BEING S 26°17'14" E, 43.24 FEET);
THENCE S 46°5736" W, 187.54 FEET; THENCE S 14°38'92" E, 19.74 FEET; THENCE
S 02°57'51" E, 255.00 FEET; THENCE § 87°02'09" W, 140.00 FEET; THENCE S 02°57'51" E,
85.00 FEET; THENCE N 81°39'15" W, 50.99 FEET; THENCE S 87°02'09" W, 280.00 FEET:
THENCE N 71°09'46" W, 53.85 FEET; THENCE N 02°57'51" W, 90.00 FEET; THENCE _
S87°0209" W 140.00 FEET; THENCE N 02°57'51" W, 190.00 FEET: THENCE S 87°02'09"
W, 330.00 FEET TO THE POINT OF BEGINNING. s

THE ABOVE DESCRIBED PRQPERTY LIES IN THE WEST % OF SECTION 17 AND THE
SEY4OF-SECTION 18, T3N, R26E, HOUSTON €OUNTY, ALABAMA AND CONTAINS
41.47 ACRES MORE OR LESS.



All real property contiguous and/or adjace
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Upon recording, please return to:

M. Maxine Hicks, Esq.

Cofer, Beauchamp, Stradley & chks, LLP
99 West Paces Ferry Road, N.W.

Suite 200

Atlanta, Georgia 30305

STATE OF ALABAMA Reference: Misc. Book 184
Page 488

COUNTY OF HOUSTON

SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS,
AND RESTRICTIONS FOR GROVE PARK

A% M
THIS SUPPLEMENTAL DECLARATION is made this30 day of April; 2000, by 84 West,
Inc., an Alabama corporation,(hereinafter referred to as "Declarant").

WITNESSETH:

WHEREAS, Declarant prepared and filed of record that certain Declaration of Covenants,
Conditions, and Restrictions for Grove Park on January 28, 1998 in Misc, Book 184, Page 488, et
seq., in the Office of the Judge of Probate o f Houston County, Alabama (herein referred to as the
"Declaration”); and

WHEREAS, pursuant to the terms of Section 7.1 of the Declaration, the Declarant may
submit certain additional property described on Exhibit "B" of the Declaration to the terms of the

Declaration; and

WHEREAS, Declarant is the owner of the real property desctribed on Exhibit "A" attached
hereto ("Additional Property"); and

M:ARED\GROVE\SuppDecl. fm
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WHEREAS, the Additional Property is a portion of that property described on Exhibit."B"
to the Declaration; and

WHEREAS, the Declarant desires to submit the Additional Property to the terms of the
Declaration;

NOW, THEREFORE, pursuant to the powers retained by Declarant under the Declaration,
Declarant hereby subjects the real property described on Exhibit "A" hereof to the provisions of the
Declaration and this Supplemental Declatation, which shall apply to such propetty in addition to the
provisions of the Declaration. Such property shall be sold, transferred, used, conveyed, occupied,
and mortgaged or otherwise encumbered pursuant to the provisions of this Supplemental Declaration
and the Declaration, both of which shall run with the title to such property and shall be binding upon
all persons having any right, title, or any interest in such property, their respective heirs, legal
representatives, successors, successors-in-title, and assigns. The provisions of this Supplemental
Declaration shatl be binding upon Grove Park Community Association, Ine. in accordance with the
terms of the Declaration.

ARTICLE 1
Definitions
The definitions set forth in Article 1 of the Declaration are incorporated herein by reference.
ARTICLE 2

Amendment to Supplemental Declaration

3.1 By Declarant. This Supplemental Declaration may be unilaterally amended by the
Declarant in accordance with Section 14.2(a) of Declaration.

3.2 By Members. Inaddition to the requirements of Section 14.2(b) of the Declaration
withrespect to amendment by Members, any amendment to this Supplemental Declaration shall also
require the written consént or affirmative vote, or any combination thereof, of Members holding at
least sixty-seven percent (67%) of the total Class "A" votes in the Association.

ARTICLE 4

Declaration

Except as specifically amended hereby, the Declaration and all terms thereof shall remain in
full force and effect.

M:ARED\GROVE\SuppDecl.frm
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IN WITNESS WHEREOQPF, the undersigned Declarant has executed this Supplemental

Declaration the day and year first above written.

DECLARANT: 84 West, Inc., an Alabama corporation

By: f/@b‘%—

Quin Flowers
President

STATE OF ALABAMA

COUNTY OF HOUSTON

I, a Notary Public in and for said County, in said State, hereby certify that

D E. Fiowees Je. ,whosenameas Aprs denT of 84 West, Inc., an Alabama
corporation, signed the foregoing instrument and who is known to me, acknowledged before me on
this day that being informed of the contents of said instrument, he as such officer and with full

authority executed the same voluntarily on the day the same bears date.

Ma
Given under my hand and official seal, this Zor# day of ﬁp;—?};QO0,0.

L

: St 4\
% Ll N %5,
u v v, T
3 . 5 -y t E ",#,?l‘.
Notary Public {9 g 8 A hwyd
: ,‘:‘i t}‘:‘ b B! +a ;5 H
> = ; 1, O . S s F
- - . = ol ! K &
My Commission Expires: _ 35[ z q-""&ve*‘ﬁ;
P Arp Tennaet” e
//-18-200a. \"'""’:.,,,. ..f.“.:t‘.‘f?v
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EXHIBIT "A"

Additional Property

ALL THOSE TRACTS or parcels of land lying and being in the SE 1/4 of
Section 18, Township 3 North, Range 26 East, Houston County, Alabama, being
more pamcularlz deseribed on that certain Plat for 1st Addition to Grove Park,
recorded on 30" Maw 7000 , in Plat Book fo ,Page 94, of the Office of
the Judge of Probate Houston County, Alabama, prepared for 84 West, Inc. by John
R. Fleming, Alabama Registered Surveyor No. 15152, of Barge Wagoner Sumner &
Cannon, In¢., January 10, 2000, and more partwularly described below:

COMMENCE AT THE SOUTHEAST CORNER OF SECTION 18 TOWNSHIP 3 NORTH
RANGE 26 EAST, AND PROCEED ON A BEARING OF $87°02'13"W ALONG THE SOUTH
BOUNDARY OF SECTION 18, TOWNSHIP 3 NORTH, RANGE 26 EAST, A DISTANCE OF
240.56 FEET; THENCE ON A BEARING OF N02°57'51"W, A DISTANCE OF 1311.28 FEET,
TO THE POINT OF BEGINNING; THENCE ON A BEARING OF N02°57'51"W, A DISTANCE
OF 953.48 FEET, THENCE ON A BEARING OF N48°55'27"E, A DISTANCE OF 62.15 FEET;
THENCE ON A BEARING OF S77°30'31"E, A DISTANCE OF 85.00 FEET; THENCE ON A
BEARING OF N1292929"E, A DISTANCE OF 180.00 FEET; THENCE ON A BEARING OF
N77°30'31"W, A DISTANCE OF 527.88 FEET; THENCE ON A BEARING OF S02°57'51"E, A
DISTANCE OF 1303.35 FEET; THENCE ON A BEARING OF N8§7°02'09"E, A DISTANCE OF
190.00 FEET; THENCE ALONG A CURVE TO THE LEFT HAVING A RADIUS OF 20.00
FEET, CHORD BEARING OF N42°02'09"E, A CHORD DISTANCE OF 28.28 FEET; THENCE
ON A BEARING OF N87°02'09"E, A DISTANCE OF 120.00 FEET, TO THE POINT OF
BEGINNING. THE PARCEL CONTAINS 10.16 ACRES, MORE OR LESS.

&I F 5
Recording Fee 11-00
TOTAL 16
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Judge of Probate

THIRD » Houstén County, Alabama
) , _ AMENDMENT TO . .
DECLARATION OF C‘OV’EN-ANTS', CONDITIONS AND RESTRICTIONS
i FOR

GROVE PAR

Sl &L

This is the Third Amendment to-the Declarations of Covenants, Conditions and
Restrictions for Grové Park Subdivision recorded in Miscellaneous Book 184, Page 488 of
the probate:records of Houston. County, Alabama, originally recorded on J anuary 28, 1998,
in the Office of the Judge of Probate. A

k-

aalnl

- The purpose of this amendment is to add fo fﬁeDﬁéIar‘éﬁons the following described
real estate to make it subject to the Declarations of Coventants, Conditions and Restrictions
for Grove Park Subdivision being more particularly described as follows:

See Attached Legal Deseription for 2™ Addition to Grove Park

This the 9" day of September, 2003,

=
,,,,,

EIGHTY-FOUR WEST, INC,,
4 An Alabama Corporation

4".' F _:;-_ £y * ; i By: @.E : ; 6"‘-“-’" ""Lg
Y, 'd Quin E. Flowers, Jr., Presidént
Poos bor GYo
Oolben, M fr3om

e
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Property Description - 2™ Addition to Grove Park
State of ;: Alabama

County of: Houston

A PARCEL OF LAND LOCATED IN THE SE 1/4 OF SECTION 18, TOWNSHIP 3 NORTH,
RANGE 26 EAST, HOUSTON COUNTY, ALABAMA, MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENCE AT THE SOUTHEAST CORNER OF SECTION 18, TOWNSHIP 3 NORTH,
RANGE 26 EAST, AND PROCEED ON A BEARING OF $87°02'13"W, ALONG THE,
SOUTH BOUNDARY OF SECTION 18, A DISTANCE OF 300.56 FEET, TO THE POINT OF
BEGINNING OF THIS PARCEL, THENCE CONTINUE ON A BEARING OF S87°02'13"W,
ALONG THE SOUTH BOUNDARY OF SECTION .13, A DISTANCE OF 270.00 FEET, TO A
CONCRETE MONUMENT FOUND AT THE SOUTH EAST CORNER OF SPANN FARMS
SUBDIVISION, THENCE PROCEED ON A BEARING OF N02°57'5 "W, ALONG THE
EAST BOUNDARY OF SPANN FARMS SUBDIVISION, A DISTANCE OF 1291.27 FEET;
THENCE PROCEED ON A BEARING OF N87°02'09"E, A DISTANCE OF 190.00 FEET;
THENCE PROCEED ALONG A CURVE TO THE RIGHT, HAVING A CHORD BEARING
OF N42°02'09"E, A CHORD DISTANCE OF 28.28 FEET AND A RADIUS OF 20 FEET;
THENGE PROCEED ON A BEARING OF N87°%02'09"E, A DISTANCE OF 120.00 FEET:
THENCE PROCEED ON A BEARING OF $02°57'51"E, A DISTANCE OF 1050.00 FEET:
THENCE PROCEED ON A BEARING OF $87°02109"W, A DISTANCE OF 55.00 FEET;
THENCE PROCEED ON A BEARING OF $02°57'51"E, A DISTANCE OF 211.28 FEET, TO
THE POINT OF BEGINNING OF THIS PARCEL. THIS PARCEL CONTAINS 9.55 ACRES,
MORE OR LESS.

cording F 14.90.
i 8

REF171 22301 G ALS\Zd A ddtion. wpd
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Luke Coole
FOURTH - ' Judge of Probate
. AMENDMENT TO " dhouston Togbyt Alabang
DECLARATION OF COVENANTS, CONDITIONS -AND RESTRICTIONS '
' FOR

. GROVEPARK..,6

This is the. Fourth Amendmenit to the Declarations of Covenants, Conditions.and
Restrictions for Grove Park Subdivision recorded in Miscellaneous Book, 184, Page 488 of
the probate records of Houston County, Alabama, originally recorded on January 28, 1998,
in the Office of the Judge of Prabate.

The purpose of this amendment is to add to the Declarafions the following described
real estate to make it subject to the Declarations-of Covenants, Conditions and Restrictions
for Grove Park Subdivision being more particularty desetibed as follows:

See Attached Legdl Desctiption for 3rd Addition to Grove Park

This the 9" day of September, 2003.

EIGHTY-FOUR WEST, INC.,
An Alabama Gorporation

ok Quin E. Flowers_: Ir., Presidént

S ,_'l-.;."l-" s ‘ Po, Aoyt Yo |
e gt _ Dothen. A 3i3omes
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Property Pescription - 3rd Addition to Grove Park

State of : Alabama
County of:. Houston

A PARCEL OF LAND LOCATED IN THE SW 1/4 OF SECTION 17 AND THE SE 1/4 OF
SECTION 18, TOWNSHIP 3 NORTH, RANGE 26 EAST, HOUSTON COUNTY, ALABAMA,
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE SOUTHEAST CORNER OF SECTION 18, TOWNSHIP 3 NORTH,
RANGE 26 EAST, AND PROCEED -ON A BEARING OF $87°02'13"W, ALONG THE
SOUTH BOUNDARY OF SECTION 18, A DISTANCE OF 300.56 FEET; THENCE
PROGEED ON A‘BEARING OF N02°5751"W, A DISTANCE OF 60.00 FEET, TO THE
POINT OF BEGINNING OF THIS PARCEL; THENCE CONTINUE ON A BEARING OF
N02°57'51"W, A DISTANCE OF 151.28 FEET; THENCE PROCEED ON A BEARING OF
N87°02'09"E, A DISTANCE OF 55.00 FEET; THENCE PROCEED ON A BEARING OF
N02°44'47"E, A DISTANCE OF 50.25 FEET; THENCE PROCEED ON A BEARING OF
N02°57'51"W, A DISTANCE OF 935.00 FEET; THENCE PROCEED ON A BEARING OF
N87°02'09"E, A DISTANCE OF 330.00 FEET; THENCE PROCEED ON A BEARING-OF
S02°57'51"E, A DISTANCE ‘OF 19000 FEET; THENCE PROCEED ON A BEARING OF
N87°02'09"E, A DISTANCE OF 140,00 FEET; THENCE'PROCEED ON A BEARING OF
S02°57'51"E, A DISTANCE OF 95.00 FEET; THENCE PROCEED ON A BEARING OF
$71°09'46"E, A DISTANCE OF 53.85 FEET; THENCE PROCEED ON A BEARING OF
N87°02'09"E, A DISTANCE OF 280.00 FEET; THENCE PROCEED ON A BEARING OF
S81°39'15"E, A DISTANCE OF 50.99 FEET; THENCE PROCEED ON A BEARING OF
N02°57'51"W, A DISTANCE OF 85.00 FEET; THENCE PROCEED ON A BEARING OF
N87°02'09"E, A DISTANCE OF 140.00 FEET; THENCE PROCEED ON A BEARING OF
S02°57'51"E, A DISTANCE OF 710.00 FEET; THENCE PROCEED ON A BEARING OF
$24°45'56"E, A DISTANCE OF 53.85 FEET; THENCE PROCEED ON A BEARING OF .
S02°57'51"E, A DISTANCE OF 163.10 FEET; THENCE PROCEED ON A BEARING OF
$87°54'57"W, A DISTANCE OF 769.07-FEET; THENCE PROCEED ON A BEARING OF
S87°02'13"W, A DISTANCE OF 301.02 FEET, TO THE POINT OF BEGINNING OF THIS
PARCEL. THIS PARCEL CONTAINS 22.28 ACRES, MORE QR LESS.

Recording Fee
ToTaL :

aaT
[

P

RA712200LEGALSBrd Addition.wpd
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Recorded %n fihove Book and Page
11/23/2004 01:03:31 PU
Luke Coble:

Judye of Probate
Houston County, Alabama

Upon recording, please return to: Cross _Reference to: Declaration of Covenants,
M. Maxine Hicks, Esq. Conditions and Restrictions for Grove Park recorded in
Epstein Becker & Green, P.C. Misc. Book 184, Page 488, ef seq.

Resurgéns Plaza, Suite 2700

945 East Paces Ferry Road

Atlanta, Georgia 30326

SUPPLEMENT TO THE DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR GROVE PARK

(Fourth Addition to Grove Park)

5_.‘4-
THIS ‘SUPPLEMENT is made this 23, day of ] euembes , 2004, by 84 West, Inc., an
Alabama corporation (hereinafter referred to as “Declarant”).

WITNESSETH:

WHEREAS, the Declaration of Covenants, Conditions and Restrictions for Grove Park was filed
and recorded on January 28, 1998 in Misc. Book 184, Page 488, et seq., in the Office of the Probate Judge
of Hotiston County, Alabama (as amended and supplemented, such ifistrument is fereinafter referred to as
the “Declaration”); and™ '

WHEREAS, pursuant to the terms of Section 7.1 of the Declaration, the Declarant may submit
certain additional property described on Exhibit “B” of the Declaration to the terms of the Declaration;

WHEREAS, Declarant is the owner of the real property described on Exhibit “A” gttached hereto
(“Additional Propeity”); : |

WHEREAS, the Additional Property is a pdrtion of that property described on Exhibit “B” to the
Declaration; and ~ ;

WHEREAS, the Declarant desires to submit the. Additional Property to the terms of the
Declaration; . ’

NOW, THEREFORE, pursuant to the powers retained by Declarant under the Declaration,
Declatant hereby subjects the real property described on Exhibit “A™ hereof to the provisions of the
Declaration and this Supplemental Declaration, which shall apply to such property in addition to the

AT:157139v1
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.

provisions of the Declaration. Such property shall be sold, transferred, used, conveyed, occupied and

mortgaged or otherwise encumbered pursuant to the provisions of the Declaration and this Supplemental

Declaration, both of which shall run with the title to such property and shall be binding upon all persons

having any right, title or any interest in such property, their respective heirs, legal representatives,

successors, successors-in-title and assigns. The provisions of this Sg%lgmcnt_a] Declaration shall be
e

binding upon Daniel Island Park Association, Inc. in accordance with the terms of the Declaration.

ARTICLE I '
Befinitions’
The definitions set forth in Article 1 of the Declaration are incorporated herein by reference.

ARTICEE: 1T

Amendment to Supplemental Declaration

2.1 By Declarant. This Supplemental Declaration may be unilaterally amended by the
Declarant in accordance with Section 14.2(a) of the Declaration.

22 By Members. In addition to the requirements of Section 14.2(b) of the Declaration with
respect to amendment by Members, any amendment to this Supplemental Declaration shall also require
the written consent or affirmative vote, or any combination thereof, of Members holding at least sixty-
seven percent (67%) of the total Class “A” votes allocated to the Units which are subject to this
Supplemental Declaration.

ARTICLETII

Declaration

Except as specifically amended hereby, the Declaration and all terms thereof shall remain in full
force and effect.

[SIGNATURES ON'NEXT PAGE]

AT:157139%1 =2
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IN WITNESS WHEREOF, the undersigned Dgglarant has.executed this Supplemental Declaraton
the day and year first above written.

"DECLARANT:
SRR TANC.  #1 Afabama corporation

b [E %—Q
Qifin E. Flowers, Jr., Presidedt _
L

ih 'G'v

_.-ﬂ--.‘. [

K 5 p "‘? .-'Io.:t-‘ 3
[CORPORATESEAL] -~ g 244
’ I».‘r';.h“i S .‘E lﬁz
- STATE OF ALABAMA" ) TR Ty
COUNFY OF HOUSTON ) \

1, a Notary Public in and for said County, in said State, hereby certify that Quin E, Flowers, Ir.,
individually and whose name as president of 84 West, Inc., an Alabama corporation, signed the foregoing
instrument and who is known to me, acknowledged before me on this day that being informed of the
contents of said instrument, he as such officer and with full authority éxecuted the same voluntarily on the -
day the same bears date.

Give-under my hand and official seal, this_33 _day of

Notary Public E t )

My Commission Expites: &

8-23-2008 i

[NOTARY SEAL) ¥

%

AT:157139v1 i3-
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Property Description — 4th Addition to Grove Pagk

State of ; Alabama
County of: Houston

A PARCEL OF LAND LOCATED IN THE WEST ¥ OF THE SOUTHWEST 1/40F
SECTION 17, TOWNSHIP 3 NORTH, RANGE 26 EAST, HOUSTON COUNTY, ALABAMA,
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE SOUTHWEST CORNER OF SECTION 17, TOWNSHIP ' NORTH,
RANGE 26 EAST, AND PROCEED ON A BEARING N87°54' 57" E, A DISTANCE OF
769.53 FEET, TO THE POINT OF BEGINNING OF THIS PARCEL; THENCE PROCEED ON
A BEARING OF N02°57° 51" W, A DISTANCE OF 223.10'FEET; THENCE PROCEED ON A
BEARING OF N24° 45” 56"W, A DISTANCE OF 53.85 FEET; THENCE PROCEED ON A
BEARING OF N02° 57° 51”W, A DISTANCE OF 965.00 FEET: THENCE PROCEED ON A
BEARING OF N14° 38 22” E, A DISTANCE OF 19.74 FEET; THENCE PROCEED ON A
BEARING OF N46° 57° 36” E, A. DISTANCE OF 188.18 FEET; THENCE PROCEED ON A
CURVE TO THE LEFT HAVING A CHORD BEARING OF N26° 17’ 14 W, A CHORD
DISTANCE OF 43.24 FEET, AND A RADIUS OF 75,00 FEET; THENCE PROCEED ON A
BEARING OF N46° 57' 36 E, A DISTANCE OF 50.00 FEET; THENCE PROCEED ON A
CURVE TO THE RIGHT HAVING A CHORD BEARING OF $33° 22° 08" E, A CHORD
DISTANCE OF 42.00 FEET, AND A RADIUS OF 125.00 FEET; THENCE PROCEED ON A
BEARING OF N46° 57’ 36 E, A DISTANCE OF 292.06 FEET; THENCE PROCEED ON A
BEARING OF N87° 02" 09" E, A DISTANCE OF 64.52 FEET; THENCE PROCEED ON A
BEARING OF N02° 57° 51” W, A DISTANCE OF 74.47 FEET; THENCE PROCEED ON A
CURVE TO THE LEFT HAVING A CHORD BEARING OF N23°00" 08" W, A CHORD
DISTANCE OF 51.40 FEET, AND A RADIUS OF 75.00 FEET; THENCE PROCEED ON A
BEARING OF N46° 57" 36” E, A DISTANCE OF 50.00 FEET; THENCE PROCEED ON A
BEARING OF N43° 02' 24” W, A DISTANCE OF 40.20 FEET; THENCE PROCEED ON A
BEARING OF N87° 02° 09” B, A DISTANCE OF 195:23 FEET: THENCE PROCEED ON A
BEARING OF $02° 57" 51" E, A DISTANCE OF 1797.40 FEET: THENCE PROCERD ON A’
BEARING OF $87° 54’ 57" W, A DISTANCE OF 640.07 FEET, TO THE POINT OF
BEGINNING OF THIS PARCEL. THIS PARCEL CONTAINS 23.50 ACRES, MORE OR
LESS,

Refording Fee 4k

_, . west Tne.
PG e Ltfrrgts <

e Po dx Y0
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Recurded In fAbove Book and Page
03702/2003 12:31:47 Pl
uke Loole
Judge ‘of Probate
Houston County, Alabasa

Prepared by and upon recording, please return to: Cross Reference to:  Declaration of Covenants,
M. Maxine Hicks, Esq. Conditions and Restrictions for Grove Park recorded in
Epstein Becker & Green, P.C. Misc. Book 184, Page 488, er seq.

. Resurgens Plaza, Suite 2700
945 East Paces Ferry Road
Atlanta, Georgia 30326

SUPPLEMENT TO THE DECLARATION OF COVENANT S, CONDITIONS

AND RESTRICTIONS FOR GROVE PARK

(Fifth Addition to Grove Park and Additional Acreage)

THIS SUPPLEMENT is made this Z > day of March, 2005, by 84 West, Inc an Alabama
corporation (hereinafter referred to as “Declarant”) and consented to by Grove Park, LLC an A!abama
limited liability company (hereinafter referred to as “Owner”) :

WITNESSETH‘

WHEREAS, the Declaration of Covenants, Condltlons and Restrictions for Grove Park was filed
and recorded on January 28, 1998 in Misc. Book 184 Page 488, et seq., in the Office of the Probate Judge
of Houston County, Alabama (as amended and supplemented such instrument is heremaﬁer referred to as
the “Declaration™); and

WHEREAS, pursuant to the terms of Qsctxcn ? 1 of the Declaration, the’ Declaram -nay summt‘
certain additional property described on Exhibit "B" of the Declaration to the terms of the:Declaratmn

WHEREAS, Owner is the owner of the real pmpersy described on_Exhibit “A” attached hereto
(“Additional Propexfy"’;

WHEREAS, the. Addmonal Property is a portion of that pmperty described on Exhxbﬁ "B" to the
Declaration;

WHEREAS, the Declarant desites to submlt the Additional Property- to, the terms of the
Declaration;

WHEREAS, the Owner consents to submmmg the Additional Property to the terms of the
Declaration;

AT:168957v}
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NOW, THEREFORE, pursuant to the powers retained by Declarant under the Declaration,
Declarant hereby subjects the teal property described on Exhibit “A” hereof to the provisions of the
Declaration and this Supplemental Declaration, which shall apply to such property in addition to the
provisions of the Declaration. Such property shall be sold, transferred, used, conveyed, occupied and
mortgaged or otherwise encumbered pursuant to the provisions of the Declaration and this Supplemental
Declaration, both of which shall run with the title to such property and shall be binding upon all persons
having any right, title or any interest in such property, their respective heirs, legal representatives,
successors, successors-in-title and assigns. The provisions of this Supplemental Declaration shall be
binding upon Grove Park Community Association, Inc, in accordance with the terms of the Declaration.

ARTICLE ]
Defmitions
The definitions set forth in Article 1 of the Declaration are incorporated herein by refcrlenc.ev
ARTICLE I |

Amendment to Supplemental Declaration

2.1 By Declarant. This Supplemental Declaration may be unilaterally amended by the
Declarant in accordance with Section 14.2(a) of the Declaration.

2.2 By Members. In addition to the requirements of Section 14.2(b) of the Deglaration with
respect to amendment by Members, any amendment to this Supplemental Declaration shall also require
the written consent or affirmative vote, or any combination thereof, of Members holding at least sixty-
seven percent (67%) of the total Class “A” votes allocated to the Units which are subject to this
Supplemental Declaration.

ARTICLE XX
Deolartion

Except as specifically amended hereby, the Deciaration and ail terms thereof shall remam in full
force and effect.

[SIGNATURES ON NEXT PAGE]

AT:168957v1 -2~
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IN WITNESS WHEREOF, the undersigned Declarant and Owner have. executed this
Supplemental Declaration the day and year first above written.

DECLARANT:

84 WEST, INC., an Alabama corporation

By: (m?—-g

[CORPORATE SEAL] - mfng-'-;‘{’ ~
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STATE OF ALABAMA ) ’ : 2
A ) SN

COUNTY OF HOUSTON ) A B Tt

I, a Notary Public in and for said County, in said State, hereby certify that Quin E. Flowers, Jr., whose

name as President of 84 West, Inc., an Alabama corporation, signed the foregoing instrument and who is

known to me, acknowledged before me on this day that being informed of the contents of said instrument,

he as such officer and with full authority executed the same voluntarily on the day the same bears date.

Give under my hand and official seat, this é_é‘!'day of #Hered 2005.

Lothre plobioin Sourt ot

Nofhry Public

My Commission Expires:

[NOTARY SEAL]
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OWNER:

GROVE PARK, LLC, an Alabama limited liability
company

By: (o & Jevran o, (SEAL)

Quin E. Flowers, Jr., Managing Member

By: 84 PROPERTIES, INC., an Alabama
corporation, its Managing Meffiber

By: @-—.f?g«myﬂ

Quin E: Flowers, Jr., President

..........

TR 'N\"!"_' >

[CORPORATE SE@L] e

HEEES § LRV

S Fou L T ah

STATE OF ALABAMA ) 2 i, SPEogL)
COUNTY OF HOUSTON } s

.

I, a Notary Public in and for said County, in said State, hereby certify that Quin E, Flowers, Ir., whose
name as Managing Member of Grove Park, LLC, an Alabama limited liability company, ‘signed the
foregoing instrument and who is known to me, acknowledged before me on this day that being informed

of the contents of said instrument, he as such officer and with full authority executed the same voluntarily
on the day the same bears date.

Give under my hand and official seal, this < ~ day of A anch. ,2005.

Notify Public

My Cominission Bipires:

T 2% -ﬁ/ D009

_,.ni'uuu”l
‘

[NOTARY SEAL]  ~\¢lste o

=
BABG AW
.-':.."'., -
M s )
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STATE OF ALABAMA ).
)
COUNTY OF HOUSTON )

I, a Notary Public in and for said County, in said State, hereby certify that Quin E. Flowers, Jr., whose
name as President of 84 Properties, Inc., an Alabama corporation, as a Managing Member of Grove Park,
LLC, an Alabama limited liability company, signed the foregoing instrument and who is known to me,
acknowledged before me-on this day that being informed of the contents of said instrument, he as such
officer and with full authority executed the same voluntarily orf the day the same bears date.

Give under my hand and official sedl, this J “"day of_/terk , 2005.

Nolﬁry Public

My Commission Expires:

[NOTARY SEAL]

AT:168957v1 -5
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Exhibit “A”
Additional Property

A PARCEL OF LAND LOCATED IN THE WEST 1/2 OF SECTION 17, TOWNSHIP 3 NORTH,
RANGE 26 EAST, HOUSTON COUNTY, ALABAMA, MORE PARTICULARLY DESCRIBED AS
FOLLOWS: COMMENCE AT THE SOUTHEAST CORNER OF THE SE1/4 OF THE SW1/4,
SECTION 17, TOWNSHIP 3 NORTH RANGE 26 EAST, HOUSTON COUNTY, ALABAMA, AND
PROCEED ON A BEARING OF N00°10'20"W, ALONG THE EAST BOUNDARY OF THE WEST 1/2
OF SECTION 17, A DISTANCE OF 1357.72 FEET, TO THE POINT OF BEGINNING OF THIS
PARCEL; THENCE CONTINUE ON A BEARING OF N00°10'20"W, A DISTANCE OF 118.81 FEET;
THENCE PROCEED ON A BEARING OF $21°39'34"W, A DISTANCE OF 89.95 FEET; THENCE
PROCEED ON A BEARING OF $50°2722"W, A DISTANCE OF 387.48 FEET: THENCE PROCEED
ON A BEARING OF S$89°22'48"W, A DISTANCE OF 944.16 FEET, TO THE EAST BOUNDARY OF
THE 4TH ADDITION OF GROVE PARK SUBDIVISION; THENCE PROCEED ON A BEARING OF
S00°37'12"E, ALONG THE EAST BOUNDARY CF THE 4TH ADDITION OF GROVE PARK
SUBDIVISION, A DISTANCE OF 826.73 FEET; THENCE PROCEED ON A BEARING OF
N50°24'20"B, A DISTANCE OF 1644.91 FEET, TO THE POINT OF BEGINNING THIS PARCEL
CONTAINS 10:14 ACRES, MORE OR LESS.

TOGETHER WITH:

A PARCEL OF LAND LOCATED IN THE WEST 1/2 SECTION OF SECTION 17, TOWNSHIP 3
NORTH, RANGE 26 EAST, HOUSTON COUNTY, ALABAMA, MORE PARTICULARLY
DESCRIBED AS FOLLOWS: THE POINT OF BEGINNING BEING THE SOUTHEAST CORNER
OF THE SEl/4 OF THE SW1/4 OF SECTION 17, TOWNSHIP 3 NORTH, RANGE 26 EAST,
HOUSTON COUNTY, ALABAMA, AND PROCEED ON A BEARING OF N00°1020"W, ALONG
THE EAST BOUNDARY OF THE WEST 1/2 OF SECTION 17, A DISTANCE OF 1357.72 FEET;
THENCE PROCEED ON A BEARING OF $50°2420"W, A DISTANCE OF 1644.91 FEET, TO THE
EAST BOUNDARY OF THE 4TH ADDITION OF GROVE PARK SUBDIVISION; THENCE
PROGCEED-ON A BEARING OF S00°37'12"E, ALONG THE EAST BOUNDARY OF THE 4TH
ADDITION OF GROVE PARK SUBDIVISION, A DISTANCE OF 303.59 FEET, TO THE SOUTH
BOUNDARY OF SECTION 17; THENCE PROCEED ON A BEARING OF S89°4424"E, ALONG
THE SOUTH BOUNDARY OF SECTION 17, A DISTANCE OF 126833 FEET, TO THE POINT OF
BEGINNING OF THIS PARCEL. THIS PARCEL CONTAINS 24.22 ACRES, MORE OR LESS.

The above described properties will be platted in the future; and the property and lots depicted or such

plats shall be. subject to the terms and conditions of the Declaration of Covenants, Conditions and
Restrictions for Grove Park record_ed in Misc. Book 184, Page 488, et seqg.

ording Fee 26.00

@0 PJQN{ LY O THrA 26,00
Do -
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Recordad In Above Book and Page
09/19/2006 08:00:28 AK
Luke Cunle{

Judye of Prohate-
Houston County, Alabama

This Document Prepared by Cross Reference to:  Declaratiofr 6f “Covenants,
and-Upon Recording, Please Return to: Conditions and Restrictions for Grove Park recorded in
Keith A. Jemigan, Esq. Misc. Book 184, Page 488, et seq.

Epstein Bgcker & Green, P.C.
Resurgens Plaza, Suite 2700
945 East Paces Ferry Road
Atlanta, Georgia*30326

AMENDMENT TO THE DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR GROVE PARK

THIS AMENDMENT is made this H day of August, 2006, by 84 West, Inc., an Alabama
corporation (hereinafterreferred to as “Declarant”),

WITNESSETH:

WHEREAS, the Declaration of Covenants, Conditions and Restrictions for Grove Park was filed
andtécorded on January 28, 1998 in Misc. Book 184, Paged88, ef seq., in the Office of the Probate Judge
of Hotiston County,-Alabama (as.amended and supplcmented, saoh inserument is hereinafter refetred to as .
thsjiDcclaratlon”) and

WHEREAS, pursuant to the terms of Section 14. 2(a) of the Declaration, the Declarantsnay
unilaterally amend ‘the Declaration for aiy purpose until the termipation of the Class “B” Membership;
and

WHEREAS, the Class “B”. membership-has not been terminated as of the date of this
Amendment;, amit z

WHEREAS, Declarant wishes to amend the Declaration for the purpose of requiring.a minimum
tetin‘afat least one (1) year for all Teases.

ROW, ”THEREEORE -pursuant to the powers retained by Declarant under the Declaration, the
provisions of this Amendment shall be bmdmg upon the Owners of Units within Grove Park and upon the
@rove Park Community Association, Inc. in accordarice with the terms of the Declaration.

BFA67832v]
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ARTICLE 1
Definitions

Unless otherwise defined herein, the definitions &t forth in Article 1 of the Declaration are
incorporated herein by reference.

! ARTICLE 2
Amendmeiit to Declaration

Article 10, Section 10.3 of the Declaration is hereby amended by deleting that Section in its
entirety and by substituting the following therefor:

10.3. Leasing. Units may be leased for residential purposes only. Commencing on

September 25, 2006 and continwing thereafier, all leases shall be in writing-thd
Jor a.term of at least one (1) year. No lease shall be Jor less than the entire Unit.

All leases shall require, without limitation, that the tenant acknowledge receipt of
copies of this Declavation, thé By-Laws, Design Guidelines, and rules and

regulations as promulgated by the Board. The lease shall élso obligate the tenant

to comply with all of the foregoing documents. A copy of each lease must be

delivered to the Board by the Owner togéther with such additional information

deemed necessary by the Board. The term “lease” shall include all leases, rental

agreemehls and.other agreements for occupancy, whether or not consideration is

paid therefore in the form of money. ' '

ARTICLE 3
Declaration

Except as specifically amended hereby, the Declaration and all terms thereof shall remain in full
force and.effect.

AT:AG7883vi =2%
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IN WITNESS WHEREOF, the undersigned Declarant has executed this Amendment the day and
year first above written.

DECLARANT:

84 WEST, INC,,
an Alabama corporation

By: @“" <. %ﬂ\.

Quin E. Flowers, Jr., President

[CORPORATE SEAL]

STATE OF ALABAMA )

COUNTY OF N0 U5t ;

1, a Notary Public in and for said County, in said State, hereby certify that Quin E.-Flowegrs, Jr.,
individually and whose name as president of 84 West, Inc., an Alabama corporation, signed the foregomg
instrument and who is known to me, acknowledged before me on this day that Being .informed of the
contents of said mstrument, hg.as such officer and with full authority executed the same voluntarily on the
day the same bears date.

Give under my hand and official seal, this | I &\-\day of August, 2006.

(\b\m\gs% O %QQ&

Notary PR

My Comnifission Expites: = -

Natary Public.
Alabama State-at Large
AgnesD: Saltz

[NOFARY SEAL]

Recording Fee 1
TOTAL 1

=
=
32

(-l‘(l-k}i CJ \Q\NM& w0 ('\'CM'\LL\ SedSe
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Upon recording return to: Cross Reference: Declaration of Covenants, Conditions, and
W. Burrell Ellis, Jr. : Restrictions tor Grove Park, recorded in Misc. Book 184, Page
Epstein Becker & Green P.C. . 488, et seq., in the Public Records for Houston County, Alabama
Resurgens Plaza
945 East Paces Ferry Road, Suite 2700
Atlanta, Georgia 30326 HI5C 256 . 597
Recorded In Above Book and Page
16/03/2007 10:34:36 Alt
LuRe Codle
Judge of Probate

to; ni:
AME\IDVIENT AND SUPPLEMENTAL DECLARATION OF COVENARN E"% Biitithions
AND RESTRIGTIONS FOR GROVE PARK
{Annexation of Conmmercial Property)

: PR . . : . . o rth
THIS AMENDMENT AND SUPPLEMENTAL DECTLARATION is made this z8 = day
of g ¢ ? T .2007. by 84 West, Inc.,'an Alabama corporation (the “Declarant™).

WITNESSETH:

WHEREAS, the Declaration of Covenants, Conditions and Restrictions for Grove Park was
filed and recorded on January 28, 1998 in Misc, Book 184. Page 488, et seq. in the Office of the
Probate Judge of Houston County, Alabama (as amended and supplemented. such instrument is
hereinafter referred to as the “Declaratton”); and

WHEREAS, pursuant to the terms of Section 7.1 of the Declaration, the Declarant may
submit certain additional property describéd on Exliibit “B” of the Declaration to the terms of the
Declaration with the consent of the owners of the property being annexed (the “Cruwnms™:

“$HEREAS, attached hereto as Exhibit “A” is the description of the real property (the
""Addition Propetty™) to be submitted to the DPC].c.Iat70 afd

WHEREAS the Addltloml Property is a portion of that pr operty described on Exhibit “B” to
the Declaration; and

WHEREAS, ¢ Declarant desires to submit the Additional Property to the terms of the
Declaration; and

WHEREAS, the owners of any portion of the Additional 1 1opertv not owned by the
Declarant have consented to this Supplemental Declaration as set forth on the consent forms artached

IR R {
hereig; ano

STRITTR T A @ e nt T S fagane oL
vy ‘l‘_al\..af“\_) LIL—LOLLU. FRRRVSAH 410 OIS 52 BS
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unilaterally amend the Declaration for any purposs *o‘ 50 long as the Deciaxagt owns property which
is subjectjathe Deelaration or which Declarant may unilaterally subject i the Declaration. providec
the amendment has no marerial adverse aifect upon any rignt of any Owner: ana
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WHEREAS, the Declarant (1) owns portions of the Additional Property which Declarant may
unilaterally subject to the-Declaration, and (2) desires to amend thé'Declaration as set forth herein;
and '

WHEREAS, said amendment has no material adverse affect upon any right of any Owner;

NOW, THEREFQRE, pursuant to the powers retajped by Declarant under the Declaration,
Declarant hereby (1) amends the Declaration as set forth herein, and (2) subjects the real property
described on Exhibit “A” hereof to the provisions of the Declaration and this Amendment and
Supplemental Declaration, which shall apply to such Additional Property in addition to the
provisions of the Declaration. Such Additional Property shall be sold, transferred, used, conveyed,
occupied, and mortgaged or otherwise encumbered pursuant to the provisions of the Declaration and
this Amendment and Supplemental Declaration, both of which shall run with the title to such
Additional Property and shall be binding upon all persons having any right, title, or any interest in
such Additional Property, their respective hetrs, legal representatives, successors. successors-in-title
and assigns. The provisions of this Amendment and Supplemental Declaration shall be binding upon
Grove Park Community Association, Inc. in accordance with the terms of the Declaration.

ARTICLE 1
Definitions

The definitions set forth in Article 1 of the Declaration are incorporated hereln by reference.

ARTICLE 2

Amendment to Supplemental Declaration

This Amendment and Suppleimental Declaration may be amended in accordance with
Section 14.2(a) of the Declaration.

ARTICLE 3

Amendments to Declaration

n 1d 3 {a; of the Declaration, the Declarant hevebv amends the Declaration

e mmen
And 3TV

An Dwner ringluding
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transferred or otherwise conveyed a leasehold interest in and to any
Unit to a Leasehold Owner may, in its sole discretion, assign in such
lease all of such Owner’s rights and obligations as an owner herein;
provided, however, that any such assignment shall not relieve such
Owner from its duties and obligations hereunder except as expressly
provided herein. From and after receipt of such assignment,
Declarant, the Association and the ARB shall recognize the
Leasehold Owner as the Owner of such Unit,

Section 1.29 is deleted in its entir e‘y and the following is subsiituted
therefor:

129, “Unit™ A portien of the Properties, whether improved or
unimproved, which may be independently owned and conveyed.
Each separately platted Unit shall be deemed to be a separate Unit,
regardless of the nhumber of uses or businesses operated on-such Unit,
unless otherwise specified by the applicable Supplemental
Declaration. The term shall refer to the land, if any, which is part of
the Unit as well as any Improvements thereon. In the case ot a
portion of the Properties intended and suitable for subdivision, but as
to- whith no final lot subdivision plat has been filed, such property
shall be deemed o be a single Unit until such time as a final lot
subdivision plat is filed of record with respect to all or a portion of
the property. This term shall not include Common Area. 1fany Unit
is subdivided, each resulting parcel of land shall be considered a Unit.

Article 1 is hereby further amended by adding the following Sections
thereto:

1.30. *Additional Property™ : All of that certain real property which
is more particularly described on Exhibit “B”, which is attached
hereto and incorporated herein by this reference, and which real
property is subject to annexation to the; terms of this Declaration in
accordance with Article 7,

1.31. “Adjacent Property”: Certain residential, nonresidential or
recreational areas, the real property and any Improvements and
facilities thereon, including without imitation the adjacent residential
community and thé recreational facilities located therein, which are
not subject to this Declaration and which are meither Uniis noi
(”nmmm-. Area ag deﬁ’—iedht"aiq Decl ar,ation_. _Adiace"r‘ "’rr*v-m‘ ‘may
include all or a rtio erty descr chibit "B~

L
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33, “Declarant-Related Entity”": Any Person or entity which is a
parent, subsidiary or affiliate of the Declarant, and/or in which the
Declarant or any parent, subsidiary or affiliate of the Declarant or any
officer, director, shareholder, partner, member, manager, or trustee of
any of the foregoing owus, directly or indirectly, not less than fifty

percent (50%) of such entity.

1.34. “Development Period™: The period of time during which the
Declarant owns any property which is subject to this-DeclaratioRor
any Additional Property or has the unilateral right to subject
Additional Property to the Declaration pursuant to Section 7.1. The
Declarant may, but shall not be obligated to, unilaterally relinquish its
rights under this Declaration and terminate the Development Period
by recording a written instrument in the Public Records.

1.35. “Govemning’ Documents™  The Declaration, By-Laws,
Articles of Incorporation, all Supplemental Declarations, all Design
Guidelines, the Zoning Ordinance, the rules and regulations of thie
Association, all Cost Sharing Agreements, and all additional
covenants governing any portion of the Properties or any of the
above, as each may be supplemented and amended from time to time.

1.36. “Leasehold Owner”: The lessee under any lease of a Unit
with an initial term of not less than twenty (20) years, and which
lessee has been assigned all of the Owner’s rights and obligations
under this Declaration with respect to the leased premises.

1.37. “Qccupant”™: The Owner or Leasehold Owner of any Unit and
their respective employees, agents, tenants, independent contractors,

_invitees, and licensees or any other Person who either lawfully or

unlawfuily occupies or comes upon such Unit.  All actions or

‘omissions of any Occupant shall be deemed the actions or omissions

of the Owner or Leasehold Owner of such Unit.

1.38. “Residential Units”: All Units other than Commereial Units

1.39. “Zoning Ordinance™ The City of Dothan, Alabama Code ox

the zoning conditions of the jurisdiction applicable to the Propgrties.
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needs, and desires within the master planned mixed-use development
and to regulate and control the Area of Common Responsibility. The
Properties are subject to the Master Plan, the Design Guidelines, the
land development, architectural, and design provisions described in
Article 9, the other provisions of this Declaration governing
individual conduct and uses of and actions upon the Properties, any

-applicable Supplemental Declaration, and the rules promulgated

pursuant to this Declaration, all of which establish affirmative and
negative covenants, easements, and restrictions on the Properties, and
which are enforceable by the Association as set forth in this
Declaration.

The Properties shall be used only for such purposes permitted by the
Zoning Ordinance and specifically approved by the Declarant or its
designee, consistent with this Declaration and any Supplemental
Declaration. As set forth in Section 13.7, Declarant retains the right,
in its discretion, during the Development Period, to specifically
determine, limit and otherwise review and designate the uses
permitted for any Unit or group of Umits to one or more of the uses
permitted by the Zoning Ordinance. Such specific permitted use
designations may be amended only as provided in Section 13.7. The
Declarant’s rights with respect to approval, limitation and designation
of specific uses for any of the Properties shall be fully assignable or
delegable by Declarant at any time and from time to time. During the
Development Period, Declarant -may Further, I itsdiscretion,
establish such rules, regulations ‘and. procedures for initial and
continuing review and approval of the use or uses for all Units on a
case by case basis.

All-provisions-of this-Decl aration and-any-rules-shall-apply to_all

Owners, Occupants, lessees, clients, customers; guests, and invitees
of anty Unit. Any lease on afiy-pertion of the Properties shall provide
that the lessee and all Occupants shall be bound by the terms of this
Declaration, the By-Laws and the rules of the Association.

Section 10.2 is deleted in its entirety and the following is substituted

therefor:

Fo

10.7. Procedures for Review and Enforcement of Unit Specific

5. In grder to carry out the general plan of development. create
g -] - Ched b 5 Y
i Z

enhancemsnts 1o the Prope:

LTS LALE

fain the values thereof.

Declarant has been given and retains in its discretion, as provided

above in beciion
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uses. Accordingly, no activities within the scope of Section 9.1 shall
commence on any portion of the Properties until an application for

approval of the proposed use or uses for the specific Unit or Units or

other portion of the Properties in question, has been submitted to and
approved in writing by Declarant or its designee. Thereafter, the use
for all or any portion of a specific Unit or group of Units shall not be
changed from that last approved by Declarant in accordance with
Article 13 unless and until an applicati011 for such change in use has
been submitted to and approved in writing by Declarant or its
designee. Declarant or its designee may require the submission of
application forms and sych information as it deems necessary to
consider any application for approval of an initial use and/or for the
approval of a change in use from ‘one previously approved.
Notwithstanding the foregoing, in the event the Declarant fails to
approve or to disapprove in writing an application for initial use or
for a change of use within forty-five (45) Days affer submission of all
requested information and materials, the application and the specific
use for which approval is being sought shall be deemed approvea
unless an extension of such time period is agreed to by Declarant and
the applicant. However, no approval, whether expressly. granted or
deemed granted pursuant to the foregoing, shall be inconsistent with
the Governing Documents ot the Zoning Ordinance unless a variance
has been granted in writing by the Declarant and/or the appropriate
jurisdictional authority, as applicable. All snch review and approval
of the use oruses for any portion of the Properties shall be done and

made in Declarant’s sole and absolute discretion and an approval ofa
specific use for a Unit or portion thereot, or a group of Units shall not
be deemed an approval for any other Units nor shall it constitute a
waiver of the nght to withhold approval as to any similar proposals

for use of a specific Unit or of other Units within the general area.
Neither the Declarant or a Declarant-Related Entity, the Association,
the Board, the ARB, nor any comiittee or any member of any of the
Foregoing shall be held liable for any injury, damages or loss arising
out of the approved use of any Unit. In all matters, the Declarant ox
Declarant-Related Entity, the Board, the ARB, and their members
shall be defended and indemnified by the Association as provided in
Section 4.7. The fajlure of an Owner to submit and obtain approval
for the specific use to be cartied out on or within its Unit. (whether
initial uses or change in use), or w comply with such use after
a—p’provd thereof, shall be desmed a violation of this Declaratior
hall be subject w enforcement by Declarant and/or ¢
as ‘pro\fid ed in rlm Dbmmauo‘l and in LLe

shalib
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use review and approval rights of Declarant. Each Owner, by
acceptance of a deed or entering into a contract for the purchase of a
Unit, acknowledges the rights of Declarant with respect to review and
approval of ‘the specific uses of the Properties, agrees to abide
thereby, and further acknowledges and agrees that the specific use
and enjoyment and marketability of its Unit can be atfected.

Section 10.3 is deleted in its entirety.

Section 10.4 is deieted in its entirety and the following is substituted

therefor:

10.4. Occupants Bound. All provisionsofthe Declaration, By-Laws and of

any rules and regulations, use restrictions or Design Guidelines goveming the

conduct of Owners-and establishing sanctions against the Owners shall also
apply to all occupants even though occupants are not specifically mentioned.

Section 10.5 is deleted in i68 entirety and the following is substituted
therefor:

10.5. Parkine and Vehicles.

(a) The Board, in its sole discretion, may adopt rules and
regulations regarding the parking areas, including, but not
limited to, times for parking and points of entry for
conastruction and commercial vehicles.

(b) Operation of motorized vehicles on pedestrian ways and
sidewalks maintained by the Association is prohibited unless
specifically permitted in the discretion of the Board. Any use

“of “pedestrianways—and—sidewalks—maintained—by—the
Association for motorized vehicles shall be subject to local
laws and ordinances, and any restrictions established by the
Board in permitting such use. '

(c) Nothing herein contained shall interfere with any provision
under the Americans with Disabilities Act or any similar
applicable federal, state or local law, ordinance or regulation.

e + Fpatran The v Lty v 4a
GiStaro Or Gesicy e \’ngljlt.-Oi:. vyl
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(a) Dumping of grass clippings, leaves or other debris, chemicals,
petroleum products, fertilizers, or other potentially hazardous
or toxic substances in any buffer zone, drainage or irrigation
ditch, swale, stream, pond, wetlands, creek, or elsewhere
within the Properties or adjoining areas, if any, except that
fertilizers may be applied to landscaping on Units provided
care is taken to minimize runoff.

(b)  Obstruction, rechanneling or any other interference with
- drainage flows after location and installation of drainage
swales, storm sewers, or storm drains, except that ‘the
Declarant or a Declarant-Related Entity and the Association
shall have such right; provided that, the exercise of such right
shall not materially diminish the value of or unreasonably
interfere with the use of any Unit without the Owner's
cangent. .

(¢)  Installing of sprinkler or irrigation systems or wells of any
type which draw upon water from creeks, streams, rivers,
ponds, wetlands, canals, or other ground or surface waters
within the Properties, if any, are prohibited, except that
Declarant or a Declarant-Related Entity and the Association
shall have the right to draw water from such sources.

(d)~ Living trees shall be removed from the Properties only in———
confortance with the Design Guidelines and plans approved
in accordance with Article 9.

(e) Portions of the Properties may be designated on the recorded
R : . platsas“non-disturbance areas.” Planting or other use of this

area, any improvement of this area and removal of trees.
landscaping, or other plants in this area shall be prohibited
except with the prior written consent of the Declarant. In no
eveilt SMEl=any Owner use such non-disturbance areas for
storage of materials or equipment.

10.18. Construction Activities. No construction, erection, or
placement -of any structure, permanently or temporarily, on the
autside portions of the Unit, whether such portion is improved or
ynimproved is permitted. except in strict compliance with the

nravisions of Article 9 of the Declaration. The following restrictions
shall alsc apply:
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(®) The Owner of the Unit on which Improvements are being
constructed shall at all times keep streets and parking
contiguous to the Unit free from excess dirt, mud, garbage,
trash, or other debris as may be occasioned by construction of
the Improvements.

(c) Rock and trees removed during construction of Improvements
shall be disposed of in strict conformance with the Design
Guidelines and plans approved in accordance with Article 9.

(d) Storage of construction materials and equipment shall strictly
conform to the Design Guidelines and’ plans approved in
accordance with Article 9. The foregoing materials and
equipment shall not-be permitted within any natural barriers
established prior to eonstruction.

{e)  No overhead Utility lines, inchuding lines for cable, digital,
satellite, or similar television services, shall be permitted
within the Properties, except for temporary lines as required
during construction and hines installed by or at the request of
Declarant.

10.19. Signs . No Signs, advertisements, billboards, solicitation or
advertising structures or any kind shall be erected, modified or
maintained on a Unit or within the Properties unless in conformance
within the Design Guidelines and unless prior written approval of the
ARRB 15 obtained. The Design Guidelines may restrict the size,
materials, color, lettering, illumnination, and placement of all signs.
The restrictions of this Section shall not apply te the Declarant or a

_Declarant-Related Entity. P o

10.20. Fences or Walls. No fences or walls shall be erected except in
conformance with the Design Guidelines, and with prior written ARB
approval, d

10.21. Lighting . Exterior lighting mustbe approved by the ARB and
installed pursuant to the Design Guidelines. Seasonal decorative
lights may be used only pursuant to rules and regulations established

by the Board from time to {ime.

10.22. Air -Conditioning i:qmomel

which is visibi
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10.23. T emporary Structures. Except as specifically approved in
writing in advance by the ARB, no temporary buildings (including
construction trailers) shall be erected or placed on thé Properties.

10.24. Antennas . Antennas, satellite dishes or any other apparatus
for the transmission or reception of television, radio, satellite, orother
signals of any kind shall be constructed or erected in accordance with
the Design Guidelines. Notwithstanding the foregoing, the ARB shall
regulate antennas, satellite dishes or any other apparatus for the
transmission or reception of television, radio, satellite, or other
signals of'any kind only in strict compliatice with all federal laws and
regulations.

10.25. Rules and Regulations. In addition to-the use restrictions set
forth in this Arficle, the Board may, from time to time, without
consent of the Members, promulgate, modify or delete rules and
regulations applicable to the Properties. Such rules shall be
distributed to all Owners and Oceupants prior to the date that they are
to become effective and shall thereafter be bimding upon all Owners
and Occupantsuntil and unless overruled, canceled ormodified ina
regular or special meeting by a Majority of the Members holding a
Majority of the total Class “A™ votes in the Association, and, during
the Development Period, the written consent of the Declarant.

Section 11.3 is deleted in its entirety and the following is substituted

thierefor:

11.3. Easement foz Slope Control. Drainage and Waterway
Maintenance. Declarant reserves, creates, establishes, promulgates,

and declares. non-exclusive, perpetual, reciprocal, appurtenant

easements, for itself, the owner of any Adjacent Property and the
Association, and their respective representatives, successors and
assigns, contractors and agents,. over, across, under, through and upon
each Unit for the purposes of:

(a) controlling soil erosion, including grading and planting with
vegetation any areas of any Unit which are or may be subject
to-soil erosion;

{b} drainage of natural or man-made water flow and watsr areas
from any portion of the Properties or any Adjacent Property;

cent 16 any Unit
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maintenance of any portion of the Properties or any Adjacent
Property.

Section 11.5 is deleted in its entirety- and the following is substituted

therefor:

11.5. Maintenance. Construction. Utility and Drainage Basements.
The Owners of all Units recognize and agree that temporary
construction and permanent and perpetual maintenance easements
and all rights of access reasonably necessary to permit construction
and maintenance of the Common Area, including reasonable
permanent easements to permit installation and maintenance of
Utilities, roads, walkways, and storm water drainage on the Properties
are hereby granted to and retained by Declarant for the benefit of
Declarant, the Association, the Residential Association in accordance
with any Cost Sharing Agreement, and their respective Mortgagees,
independent contractors, agents and assigns of each. Such easements
rust be granted and conveyed hereafter by each Owner to. Declarant
and the Association for the benefit of Declarant and of the
Associationand their respective Mortgagees, employees, independent
contractors, agents, and assigns. Each Owner, by taking title to its
respective Unit, hereby grants and cenveys and shall be deemed to
have consented and agreed to hereafter designate, grant and convey
such easements when requested to do so by Declarant or the
Association. Each Owner, by taking title to its respective Unit, shall
also be deemed to have agreed to obtain from all appropriate paitics,
including its Mortgagees and trustees under deeds to secure debt, the
written subordination of any and all Mortgages, deeds to secure debt,
security interests, and all other liens that encumber or In any way
affect its- respective—Unit—to—such—easements—and _to_all_other
easements, rights-of-way and rights of ingress, egress, access, and
passage now set forth in or otherwise provided for inor contemplated
by this Article. Such written subordination instruments shall be
provided promptly and without delay to Declarant and the
Association when requested by Declarant or the Association. Each
Mortgagee, noteholder under a.deed te secure debt, trustee under a
deed to secure débt, and other kolders of any security interest in any
Unit by accepting a security interest in or legal ar eq uitable title to

Unit, sha be deemed to have consented to and agreed that its scf*uriw
legal or equitable iitle is buDjCUZ 10 said easements and
gxecuie any Instrument ¥
d security instmmentbt uch sem\,ms 11 g'i hts-of-way and
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unreasonably interfere with the development, use and occupancy of
any Unit or unreasonably affect access to, or operation of, any such
Unit. All temporary construction easements, and temporary access
rights in connection therewith, of Declarant shall terminate
automatically when construction of the Common Area for which such
easement is granted or retained is completed, but the permanent and
perpetual maintenance easements, and access rights in connection
therewith, of Declarant and the Association shall continue in full
force and effect except as hereipafter provided. Prior to the
Declarant’s or the Association’s exercise of any easement rights
created by this Section, a written instrument defining the location of
the respective easement shall be approved by the appropriate
governmental entity.

Section 11.6 is deleted in its entirety and the following is substituted
therefor:

11.6. Easement forEntry. Declarant reserves, creates, establishes,
promulgates and declares non-exclusive, perpetual, appurtenant
easements for the Association to enter upon any Unit for emergency,
security, and safety reasons. Such right may be exercised by any
member of the Board, the Association’s officers, comumittee
members, agents, em-ployees and managers of the Association, and by
all police officers, fire fighters, ambulance persomel and similar
emergency personnel in the performange of their duties. Except i in-
emergencies, entry onto a Unit shal] be only during reasonable hours
and after notice to the Owner. This easement includes the right to
entet any Unit to cure any condition which may increase the
possibility of fire, slope erosion, immediate risk of personal injury, or

a reasonable time after request by the Board, but shall not authorize
entiy into any building without permission of the Owner, except by
emergency personnel acting in their official capacities. Entry under
this Section shall not constitute a trespass.

Axticle 11 is hereby further amended by adding the following Sections
thereto: R

17. Maintenance. Construction. Utility and Drainage Easements.

e Owners of all Units recognize and "agree that temporary

Saaale

~onstruction and perr\_ﬁ?‘l"lpﬂf and ngn:)phm] maintenance easemenis
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with any Cost Sharing Agreement, and their respective Mortgagees,
independent contractors, agents and assigns of each, Such easements
must be granted and conveyed hereafter by each Owner to Declarant
and the Association for the benefit of Declarant and of the
Association and their respective Mortgagees, employees, independent
contractors, agents, and assigns. Each Owner, by taking title to its
respective Unit, hereby grants and conveys and shall be deemed to
have consented and agreed to hereafter designate, grant and convey
such easements when requested to do so by Declarant or the
Association. Each Owner, by taking title to its respective Unit, shall
also be deemed to have agreed to-obtain from all appropriate parties,
including its Morigagees and trustees under deeds to secure debt, the
written subordination of any and all Mertgages, deeds to secure debt,
security interests, and all other liens that encumber or in any way
affect its respective Unit to such easements and to all other
easements, rights-of-way and rights of ingress, egress, access, and
passage now set forth in or otherwise provided for in or conternplated
by this Article. Such written subordination instruments shall be
provided promptly and without defay to Declarant and the
Association when requested by Declarant or the Association. ‘Each
Mortgagee, noteholder under a deed to secure debt, trustee under a
deed to secure debt, and other holders of any security interest in any
Unit by accepting a security interest in or legal or equitable title to a
Unit, shall be deemed to have consented to and agreed that its security
interest or legal or equitable title is subject to said easements and
agrees to execute any instrument reasonably required to subordinate
its debt.and security instruments to such easements, rights-of-way and
rights of ingress, egress, access, and passage subject to the same not
materially adversely affecting the Unit serving as the security for the
obligations owed to such Mortgagee or fioteholder. Stch easements
will contain terms and conditions reasonably requested by Declarant
or the-Association, as the case may be, but such easements wiil not
unreasonably interfere with the development, use and occupancy of
any Unit or unteasonably affect access to, or operation of, any such
Unit. All temporary construction easements, and temporary access
rights in connection therewith, of Declarant shall terminate
automaticallywhen construction of the Common Area for which suck
sasement i3 granted or retained is completed. but the permanent anc
perpetual maintenance sasements. and access rights in connection
therewith, of Declarant and ‘he Assocu.uon shal] continue in ful!
force and “eiiect mcml. i 10 -the
Declarant’s or the Assoc
ated I-n,r thig C.’ar‘?\Or\ a

mactive pecement

]
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11.13. Roadside Access Easemenis. Declarant, reserves, creates,
establishes, promulgates and declares a non-exclusive perpetual,
appurtenant easement for itself and its designees during the
Development Period, the Association and the general public an
easement for access, adjacent and parallel to all public road rights-of-
way within the Properties, extending from the curb to the far side of
any sidewalk or jogging or bicycle path running more or less parallel
to the curb, for the purpose of using such sidewalk or path. There 1s
also hereby reserved to Declarant, the Association, and the designees
of each, a right to go upon, over and across all property adjacent. 1o
public road rights-of-way within the Properties to maintain, repair and
replace sidewalks, paths, and traffic and directional signs.

11.14. Landscape Easements and Tree Preservation. Declarant
reserves, creates, establishes, promulgates and declares a non-
exclusive, perpetual, appurtenant easement for itselfand its designees
during the Development Period, the Association and the designees of
each, for access, installation, pruning, and other maintenance
removal and replacement of street trees and landscaping over those
portions of the Properties lying adjacent to all roadways (“Landscape
Easement”) and over such other portions of the Properties as are
designated “Landscape Easement” on the recorded plats of the
Properties or on the plans submitted to the ARB. Such easement
shall include the right to disturb existing landscaping within the

‘Landscape Easement, to dig holes and to temporarily pile dirt and

plant material upon the Landscape Easement, provided the area is
restored to a neat and attractive condition to the extent practical, as
soon as reasonably -pessible after completion of the activities
authorized hereunder. Nothing herein shall obligate the Declarant or
ther-Association - to-undertake- any-of-the—activities-which—such-
easement authorizes. Except as may otherwise be provided in any
written agreement executed by the Declarant, the Declarant may, but
shall not be obligated to, install street trees and landscaping withir
such public rights-of-way and/or these Landscape Easements at its
option, at such times and in such numbers and locations as it may

~ deem appropriate in its sole discretion. These Landscape Easement

areas shall not be disturbed by any Owner without prior approval in
accordance with Article 9.

Section 3.1 is deieted in ifs entirety a
therefor:
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which the Declarant has under this Declaration or the By-Laws.
Upon any such transfer, the Declarant:shall be autoratically released
from any and all liability arising with respect to such transferred
rights and obligations. No such transfer or assignment shall be
effective unless it is in a written instrument signed by the Declarant
and duly recorded in the Public Records.

15.  Section 13.2 is deleted in its enfirety and the following is substituted
therefor:

13.2. Development and Sales. The Declarant or ‘2 Declarant-
Related Entity and others authorized by Declarant may maintain and
carry on the Properties such aetivities as, in the sole opinion of the
Declarant, may be reasonably required. convenient, or-incidental to
the development of the Properties and/or the construction or sale of
Units, such as sales activities and promotional events, and restrict
Members from using the Common Area during such activities. Such
activities shall be conducted in a manner to minimize (to the extent
reassnably possible) any substantial interference with the Members’
use and enjoyment of the Common Area. Intheevent that any such
activity necessitates exclusion of Owners from Common Areas such
activities shall not exceed seven (7) consecutive Days. The Declarant
and others authorized by the Déclarant shall have easements over the
Properties for access, ingress and conducting such activities.

In addition, the Declarant and others authorized by Declarant .
establish within the Properties, such facilities as, in the sole opinion
of the Declarant, may be reasonably required, convenient or
incidental to the development of the Properties and/or the
construction or.sale of Units, including, but not limited. to, business.
offices, signs, model units, tents, sales offices, sales centers, and
related parking facilities. During the Development Period, Owners
may be excluded from use of all or a portion of such facilities in the
Declarant’s sole discretion. The Declarant and others authorized by
the Declarant shall have easements over the Properties for access,
ingress and egress and use of such facilities.

Deelarant may permit the use of any facilities situated on the
Common Area by Persons other than the Owners without the payment

of any use fees.

q

1%, Section 13.3 is deleted 1o ifs eniirety and the following is substituied

TI
i

ST i3
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17.

18.
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as it deems appropriate in its sole discretion. The Declarant and its
employees, agents and designees shall also have a right and easement
over and upon each and every Unit, the boundary line or lines of
which form a portion of. the perimeter of the Properties for the
purpose of constructing and installing a fence or wall along all or a
portion of the perimeter of the Properties, if deemed appropriate by
the Declarant, in its sole discretion.

Section 13.4 is deleted 1n its entarety and the following is substituted

therefor:

13.4. Additional Covenants. No Person shall record any declaration
of covenants, conditions and restrictions, declaration of
condemiinium, easements, or similar instrument affecting any portion
of the Properties without Declarant’s review and written consent.
Any attempted recordation without such consent shall result in such
instrument being void and of no force and effect unless subsequently
approved by written consent signed by the Declarant and recorded in
the Public Records. No such instrument recorded by any Person,
other than the Declarant pursuant to Seetion 7.4, may conflict with
the Declaration, By-Laws or Articles.

Article 13 is hereby further mmended by adding the following Sections

thereto:

13.7. Limitations in Use. During the Development Perios. the

*Peclarant, acting in its sole and absolute discretion, retains the righi,

but rot the obligation, to limit the use of any portion of the Properties,
including any one Unit or group of Units, to one or more, but less

_than all, of the permitted uses under the Zoning-Ordinance. By way

of example only, the Declarant may limit the use of certain Units te
use as a medical office. In the alternative, the use ofa Unit may be
limiited to a nonresidential use permitted under the Master Plan such
as, by way of example only, a specific non-food service retail use, or-
the use of certain Units may be restricted against a use already being
conducted by an Owner of a Unit within the Properties.

The limitations on use imposed by the Declarant may not be changed
without the written consent of the Declarant during the Development
Period, Thereafier. or at such time as the Declarant assigns it rights
in this regard to the Association. anv change in the ‘unmuoq 5 on use

=

shall require the consent of the Board and the Owner(s] Y Of the
frected Thait or T_wﬁQ and shall be set forth In a writtén m> TUmeEn:

(4%

o)
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13.8. Right of Declarant to Disapprove Actions. During the
Development Period, the Declarant shall have the right to disapprove
any action, policy or program of the Association, the Board and any
cormmittee which, in the sole judgment of the Declarant, would tend
to impair rights of the Declarant or a Declarant-Related Entity under
the Governing Documents, or interfere with development of,
construction on, or marketing of any portion of the Properties, the
Additional Property or the Adjacent Property, or diminish the level of
services being provided by the Associatien. Thisright to disapprove
is in addition to, and not in lieu of, any right to approve or disapprove
specific actions of the Association, the Board, or any committee as
may be granted to the Declarant in the Governing Documents.

(a) The Declarant shall be given written notice of all meetings
and proposed actions approved at meetings (or by written
consent in liew of a meeting) of the Association, the Board or
any comraittee. Such notice shall be given by certified mail,
retumn receipt requested, or by personal delivery at the adchess
the Declarant has registered with the secretary of the
Association, which uotice complies with the notice
requirements set forth in the By-Laws and which notice-shall,
except in the case of the regular meetings held pursnant to the
By-Laws, set forth in reasonable particularity the agenda to be -
foltowed at such meeting. The Declarant may waive it. : ij:h.
to receive notice in the same manner as provided in'the By-
Laws.

_(b)  The Declarant shall be given the opportunity at any such

meeting to join in or to have its representatives or agents join
in discussion from the floor of any prospective action, policy
‘or program ‘which would be subject to the right of disapproval
set forth herein. The Declarant, its representatives or ageiits
may make its concerns, thoughts, and suggestions known to
the Board and/or the Members of the subject committee

(c) No action, policy or program subject io the right of
disapproval set forth herein ba become effective or be
implemented until and uniess the requirements of subsections

.J

(2) and {b) above have been m and the time veriod set forth
in subsaction (d) below has exp €C

Liz,
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following receipt of written notice of the proposed action. No
action, policy or program shall be effective or implemented if
“ the Declarant exercises its xight to disapprove. This right to
disapprove may be used to block proposed actions, but shall
not include a right to require any action or counteraction on
behalf of any committee, or the Board or the Association.
The Declarant shall not use its right to dlsapprove to reduce
the level of services which the Association is obligated to
provide or to prevent capital repairs or any expenditure
requited to comply with applicable laws and regulations. -

ARTICLE 4

Declaration

Except as specifically amended hiereby; the Declaration and all terms thereof'shall remain in
full force and effect.

[SIGNATURES ON NEXT PAGE]
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IN WITNESS WHEREOQF, the undersigned Declarant has executed this Amendment and
Supplemental Declaration the day and year first above written.

DECLARANT:
84 WEST, INC., an Alabama corporation

Name: Ouin E. Flowers. Jr.
Title: President

[CORPORATE SEAL]

STATE OF ALABAMA )
COUNTY CF HOUSTON )

) Z//z/zéz/ }ﬂ «ﬁdaé 7/ . aNotary Public in and for said County, in said State, hereby
certify that Quin E. Flowers, Jr., whose name as President of 84 West, Inc., an Alabama corporation,

.signed the foregoing instrument and who is known tomne, acknowledged before me on this day that
being informed of the contents of said instrument, he as such officer and with full authority executed
the:same voluntarily ‘on the day the same bears date.

Give under my hand and official seal, this 25 day ofy J;m;é’ﬂ?/ g7 2007,

- Q_{/;%”&W‘ B

Public

My Cominission Expires:

Notary Pubtic
Alabama Slate at Large
Linda P. Baker »
My Commissicn Expires 12-18-2070

[NOTARY SEAL]

iy
[

<
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EXHIBIT “A”

Additional Property

STATE OF ALABAMA
COUNTY OF HOUSTON

A PARCEL OF LAND LOCATED IN THE SOUTHEAST 1/4 OF THE SOUTHWEST 1/4 OF SECTION
17, TOWNSHIP 3 NORTH, RANGE 26 EAST, HOUSTON COUNTY, 'ALABAMA, MORE 3
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE SOUTHEAST CORNER OF THE SE 1/4 OF THE SW I/4 SECTION 17,
TOWNSH1P® 3 NORTH, RANGE 26 EAST, HOUSTON CQUNTY, ALABAMA, AND PROCEED ON
A BEARING OF N06G®12'23"W, ALONG THE EAST BOUNDARY, A DISTANCE OF 2530.43 FERET,
TO THE SOUTH R1GHT-OF-WAY OF U 8., HIGHWAY 84; THENCE PROCEED ON A BEARING OF
N68009 '56"W, ALONG THE SOUTH RIGHT-OF-WAY OF U.S. HIGHWAY 84, A DISTANCE OF
1345.38 FEET; THENCE PROCEED ON A BEARING OF N6§°07’5&"W, ALONG THE SOUTH RIGHT-
OF-WAY OF U S HIGHWAY ‘84, A DISTANCE OF 153.05 FEET: THENCE PROCEED ON &
BEARING OF N67°58'57"W, ALONG THE SOUTH RIGHT-OF-WAY OF U S. HIGHWAY 84, &
DISTANCE OF 462 64 FEET; THENCE PROCEED ON A BEARING OF S00°39'00"E, A
DLISTANCE OF 365 38 FEET, TO THE POINT OF BEGINNING OF THIS PARCEL; THENCE
CONTINUS ON A BEARING OF S00°39'00"E, A DISTBNCE OF 683 47 FEET, THENCE
PROCEED ON 2 BEARING OF N89°920'a7"Z, A DLSTANCE OF 450.55 FEET, TO THE WEST
FIGHT-OF-WAY OF GROVE PARK LANE; THENCE PROCEED ON A BEARING OF NO0°39'14"W,
ALONG THE WEST RIGHT-OF-WAY OF GROVE PARK LANE, A DISTANCE OF 471.43 FEET;
THENCE PROCEED-ON A BEARTNG OF N04©32138"W, A DISTANCE OF 212.51 FEET, THENCE
PROCEED ON A BEARING OF $89°21'00“W, B DISTANCE OF £36.09 FEET, TO THE POINT -
OF BEGINNING OF THIS PARCEL. THIS PARCEL CONTAINS 7.03 ACRES, MORE OR LESS.
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Upon recording, please return to: Cross-Reference:
W. Buirell Ellis, Jr., Esq. Misc. Book 184, Page 488,
Epstein Becker & Green, P.C. Houston County, Alabama Records

Suite 2700, Resurgens Plaza
945 East Paces Ferry Road
Atlanta, Georgia 30326

OWNER CONSENT TO AMENDMENT AND SUPPLEMENTAL DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR GROVE PARK

THIS CONSENT is made this _{& day of Se ._Pi-gm e, 2007.
WITNESSETH:

WHEREAS, 84 West, Inc., an Alabama corporation (the “Declarant™), filed for record
that certain Declaration of Covenants, Conditions and Restrictions for Grove Park, recorded on
January 28, 1998 in Misc. Book 184, Page 488, ef seq., in the Office of the Probate Judge of
Houston County, Alabama (as amended and supplemented, such instrument is herein referred to
as the “Declaration”); and

WHEREAS, pursuant to the terms of Section 7.1 of the Declaration, the Declarant may
submit certain additional property described on Exhibit “B?” of the Declaration to the terms of the
Declaration with the consent of owners of the property being annexed (the “Owner™); and

WHEREAS, GG‘DUt /?ar l{ LLc (“Owner”) is the
record owner of title in fee simple to% sz, adden dum (the “Lots™), which are maore
particulatly described on that: certain plat recorded in the Houston County, Alabama records in
Plat Book j} .Page 44q ;and

WHEREAS, Owner deems it appropriate to consent to the Amendment and Supplemental
Declaration of Covenants, Conditions and Restrictions for Grove Park and to acknowledge that
the Lots are subject to the provisions of the Declaration; and

NOW, THEREFORE, Owner does hereby declare and “agree, on behalf of itself its
successors, assigns, and successors-in-title, that the Lots shall be owned, heid, transferred, sold,
conveyed, used, occupied, mortgaged, or otherwise encumbered subject to all of the terms,
provisions, covenants, and restrictions contained in the Declaration. The tenms, provisions,
covenants, and regtrictions contained in Declaration shall run with the title to the Lots and shall
be binding upon all persons having any right, title or interest in the Lot, their respestive heirs,
legal representatives, successors, sucesssors-in-title, and assigns.

AT 7448801 i
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IN WITNESS WHEREOF, this Consent has been executed under seal as of the day and
year first above written.

OWNER:

Gro\ia@&r}{ s
By: @MWQ P

Name: @M 7t Féwws =S TR

Title: “ha Z 2.
[CORPORATE SEAL]
STATE OF ALABAMA )
COUNTY OF HOUSTON )
L bindes P Ba ler , a Notary Public in and for said County, in said State, hereby
certify that _@u.u.)iha;_cf 5 3 m.a s , signed the forsgoing

instrument and who is known to me, aclmowiedged before me on this day that being informed of
the contents of said instrument, he as such officer and with full authority executed the same
voluntarily on the day the same bears date.

Give under my hand and official seal, this /&  day of\ %ﬁﬁ-’mﬁer , 2007.

S e ——— E—— I /ﬁot 'y Pub[lc E——

My Commission Expires: Notary Public
Alabama State &t Large
_ Linda P. Bakiy
¥4y Commission Expires 12-18-2010

[NOTARY SEAL]

AT 74488uv1
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Upon recording, please refurn to: . Cross-Reference:

W. Burrell Ellis, Jr., Esq. Misc. Book 184, Page 488,

Epstein Becker & Green, P.C. Houston County, Alabama Records
Suite 2700, Resurgens Plaza

945 East Paces Ferry Road

Atlania, Georgia 30326

OWNER CONSENT TO AMENDMENT AND SUPPLEMENTAL DECLARATION OF
COVENANTS, CONDITIONS. AND RESTRICTIONS FOR GROVE PARK

-~ THIS CONSENT is made this i 1‘ day of __ § ¥ ,;;.’c‘fg , 2007.
S
WITNESSETH:

WHEREAS, 84 West, Inc., an Alabama corporation (the “Declarant™), filed for record
that certain Declaration of Covenants, Conditions and Restrictions for Grove .Park, recorded on
January 28, 1998 in Misc. Book 184, Page 488, ot Seq., in the Office-of the Probate Judge of
Houston County, Alabama (as amended and supplemented, such instrurpent is herein referred to
as the “Declaration™); and

WHEREAS, pursuant to the terms of Section 7.1 of the Declaration, the Declarant may
submit certain additional property described on Exhibit “B” of the Declaration to the terms of the
Declaration with the consent of owners of the property being annexed (the “Owner”); and

WHEREAS, . Shannon Devghestu DMD (“Owner”) is the
record owner of title in fee simple to (4" 4 ~ _(the “Lots™), whick are more
particularly described on that certain plat recorded in the Houston County, Alabama records in
Plat Book 1/ Page /9 ;and

WHEREAS, Owner deems it appropriate to consent to the Amendment and Supplemental
_Declaration of Covenants, Conditions and Restrictions for Grove Park and to acknowledge that
the Lots-are subject to the provisions of the Declaration; and

NOW, THEREFORE, Owner does bereby declare and_agree, on behalf of itself, its
successors, assigns, and successors-in-title, that the Lots shall be owned, held, transferred, sold,
conveyed, used, occupied, mortgaged, or otherwise encumbered subject to all of the terms,
provisions, covenants, and restrictions contained in the Declaration. The terms, provisions,
covenants, and restrictions contained in Declaration shall run with the title to the Lots and shall
be binding upon 2}l persons having any right, title or ifiterest in the Lot, their respective heirs,
legal representatives, successors, successors-in-title, and assigns.

i |
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IN 'WITNESS WHEREQOF, this Consent has been executed under seal as of the day and
year first above written.

OWNER:

Mosz. ﬂf//

By:
Naine:
Title: .

-

[CORPORATE SEAL]

STATEOE ALARAMA )
COUNTY OF HOUSTON );

L, {inde :'EL é}__kg ¢, a Notary Public in and for said County, in said State, hereby
cpmfy that 0. Shan ng_c;;&_uﬂ‘ﬂcfku , signed the foregoing
instrumerit and who is known tome, acknowl‘Jc!ged befete me on this day that being informed of
the contents of said insttument, he as such officer and with full authority executed the same
voluntarily on the day the same bears date.

Give under my hand and official seal, this |1  day of

@Jé PLbl;c g :

Notary Public
My Commission Expufes: Alzbama State af Large
) Linda P, Baker
My Commission Expires 12- 182090

[NOTARY SEAL]

$ W
s
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Upon recording, please return to: Cross-Reference:

W. Burrell Ellis, Jr., Esq. Misc. Book 184, Page 488,

Epstein Becker & Green, P.C. Houston County, Alabama Records
Suite 2700, Resurgens Plaza

945 East Paces Ferry Road

Atlanta, Georgia 30326

OWNER CONSENT TO AMENDMENT AND SUPPLEMENTAL DECLARATION OF
~COVENANTS, CONDITIONS AN]) RESTRICTIONS FOR GROVE PARK

THIS CONSENT is made this 412 day of X

WITNESSETH:

WHEREAS, 84 West, Inc., an Alabama corporation (the “Declarant™), filed for record
that certain Declaration of Covenants, Conditions and Restrictions for Grove Park, recorded on

January 28, 1998 in Misc. Book 184, Page 488, er s¢g., in the Office of thé Probate Judge of -

Houston County, Alabama (as amended and supplemented, such instrument is herein referred to
as the “Declaration™); and -

WHEREAS, pursuant to the terms of Section 7.1 of the Declaration, the Declarant may
submit certain additional property described on Exhibit “B” of the Declaration to the terms of the
Declaration with the consent of owners of the property beiftg annexed (the “Owner”); and

WHEREAS, je l;’cu'lm (pr’me::‘hr.l 1L (“Owner”) is the
record owner of title in fee simple te’ Lst 20 (the “Lots™), which are more
particularly described on that certain plat recgrded in the Houston County, Alabama records in
Plat Book _ {/ , Page 44 ;and

WHEREAS, Owner deems it appropriate to consent to the Amendment and Supplemental
Declaration of Covenants, Conditions and Restrictions for Grove Park and to acknowledge that

the Lots are subjett to the provisions of the Declaration; and

NOW, THEREFORE, Owner does hereby declare and agree on behalf of itseif, its _

SuCCessors, assigns, and successors-in-title, that the Lots shall:be owned, held, transferred, sold,
conveyed, used, occupied, mortgaged, or otherwise encumbered subject to all of the terms,
provisions, covenants, and restrictions contained in the Declaration. The terms, provisions,
covenants, and restriciions contained in Declaration shall run with the iitie io the Lots and shall
be binding upon all persons having any right, title or. interest in the Lof, their Tespective heirs,
legai representatives, sucoessors, successors-in-title, and ‘assigns.

i

i
i
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IN"WITNESS WHEREOF, this Consent has been exeouted

year first above written.

STATE OF ALABAMA )
COUNTY OF HOUSTON )
L_{da T Loleee

certify that Al

> a Notary Public inand for said County,
E Mb‘n.::"Hc-«

RISE 2uh 623

under seal as of the day and

OWNER:

O

By:
Name:
Title:

[CORPORATE SEAL]

in said State, hereby
, signed the foregoing

instrument and who is kndwn to me, ackﬂoﬂr.iedged before me on this day that being informed of
the contents of said instrument, he as such officer and with full authority executed the same

voluntarily on the day the same bears date.

Give under my hand and official seal, this )¢y day ofSe};& pmloce

» 2007,

il

VAL Lo

Notary Pubiic

4. e e o E Alabama State 3t Large
My Commission Expires: Linda P. Baker

My Cpmmission Expires 12-18-2610
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